
 

 
 

 
 

Commonwealth Transportation Board 
Aubrey L. Layne,   Jr. 1401 East Broad Street (804) 786-2701 

Chairman Richmond, Virginia 23219 Fax: (804) 786-2940 
 

Agenda item # 3 
 

RESOLUTION 

OF THE 

COMMONWEALTH TRANSPORTATION BOARD 

May 18, 2016 

MOTION 
 

Made By: Mr. Matney, Seconded By:  Mr. Williams 

Action:  Motion Carried, Unanimously 
 

 

Title: Proposed Limited Access Control Change (LACC) 

 Route 23 (Orby Cantrell Highway), County of Wise 
 

 

WHEREAS, Route 23 (Orby Cantrell Highway), State Highway Project 0023-097-110, 

RW-201, in Wise County was designated as a Limited Access Highway by the State Highway 

Commission, predecessor to the Commonwealth Transportation Board (CTB), on May 11, 1967; 

and 

 

WHEREAS, in connection with Route 23, State Highway Project 0023-097-110, RW- 

201, the Commonwealth acquired limited access control easements from Glamorgan Coal Land 

Corporation, a Virginia corporation, by Deed dated September 8, 1967, recorded in Deed Book 

411, Page 417, recorded in the Office of the Clerk of the Circuit Court of the County of Wise; 

and 

 

WHEREAS, Childers Oil Company is requesting a break of the limited access control on 

Route 23 in order to construct a right in and right out entrance on the southernmost portion of its 

property located at the intersection of West Main Street and Indian Creek Mountain Road, and to 

accommodate traffic in the south bound lane of Route 23 that would relieve congestion at the 

intersection controlled by the Virginia Department of Transportation (VDOT) traffic signal; and 
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WHEREAS, the proposed break of approximately 80 feet, lies along the west existing 

right of way and limited access line of Route 23 (Orby Cantrell Highway), as shown on the plans 

for State Highway Project, 0023-097-107, RW-201, from a point opposite Station 345+00 (Route 

23 construction centerline) to a point opposite approximate Station 345+80 (Route 23 

construction centerline) for a connection to the southbound lane (SBL) of Route 23, with right in 

and right out only turning movements, with no median break or signalization, and the 

construction of a right turn taper along the southbound direction of Route 23; and 

 

WHEREAS, the Wise County Board of Supervisors, by resolution approved February 

11, 2016, authorized the County Administrator to request VDOT to issue a permit for the 

construction of an entrance as requested by Childers Oil Company, which requires the proposed 

break in limited access control by the CTB; and, 

 

WHEREAS, VDOT’s Bristol District has determined based upon a Traffic Impact 

Analysis, dated April 13, 2015, and revised July 27, 2015, October 2, 2015, and October 13, 

2015, prepared by Mattern & Craig, that there will be no impact to the operation of the Route 23 

right of way, and the said proposed Limited Access Control Change (LACC) is appropriate from 

a safety and traffic control standpoint; and 

 

WHEREAS, VDOT staff has determined there will be no adverse environmental 

impacts; and 

 

WHEREAS, public notices were posted in the Coalfield Progress newspaper, on March 

18
th  

and March 25
th

, 2016 and closed on April 2, 2016, with no comments received; and 

 

WHEREAS, all right of way, engineering, construction, and necessary safety 

improvements shall meet all VDOT standards and requirements; and 

 

WHEREAS, all costs of any engineering and construction or necessary safety 

improvements, will be borne by the requestor; and 

 

WHEREAS, the requestor will be required to obtain a Land Use Permit prior to any 

activity within the Route 23 limited access right of way; and 

 

WHEREAS, VDOT has determined that compensation in an amount satisfactory to the 

State Right of Way and Utilities Director shall be required for the LACC; and 

 

WHEREAS, the proposed LACC is in compliance with Title 24, Section 30, Chapter 

401 of the Virginia Administrative Code. 

 

NOW, THEREFORE, BE IT RESOLVED, in accordance and compliance with the 

provisions of § 33.2-401 of the Code of Virginia, the CTB hereby finds 
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and concurs with the determinations made by VDOT, and approves the said LACC as set forth 

herein and subject to the above conditions. 

 

BE  IT  FURTHER  RESOLVED,  the  Commissioner  of  Highways  is  authorized  to 

execute any and all documents necessary to implement such changes. 

 

#### 



CTB Decision Brief 

Proposed Limited Access Control Change (LACC) 

 Route 23 (Orby Cantrell Highway), County of Wise 

Limited Access Control Change 

 

Issues: Childers Oil Company has requested a break in limited access control along Route 23 

(Orby Cantrell Highway) in order to install a commercial driveway entrance for access to and 

from the planned development of a convenience market with fuel pumps, onto the existing 

limited access right of way of Route 23. The proposed 80-foot break lies along the west existing 

right of way and limited access line of Route 23, as shown on the plans for State Highway 

Project 0023-097-107, RW-201, from a point opposite Station 345+00 (Route 23 construction 

centerline) to a point opposite approximate Station 345+80 (Route 23 construction centerline) for 

a connection to the southbound lane (SBL) of Route 23, with right in and right out only turning 

movements, with no median break or signalization, and the construction of a right turn taper 

along the southbound direction of Route 23. Pursuant to §33.2-401 of the Code of Virginia, and 

Title 24, Section 30, Chapter 401 of the Administrative Code of Virginia, the Commonwealth 

Transportation Board must approve the proposed break in the limited access control. 

 

Facts: 

• Wise County Board of Supervisors, by resolution approved February 11, 2016, 

authorized the County Administrator to request VDOT to issue a permit for the 

construction of an entrance onto the existing limited access right of way of Route 23, 

which requires a proposed break in limited access control to be approved by the 

Commonwealth Transportation Board (CTB). 

• The Bristol District has determined based upon a Traffic Impact Analysis, dated April 13, 

2015, revised July 27, 2015, revised October 2, 2015, and revised October 13, 2015, 

prepared by Mattern & Craig that there will be no impact to the operation of the Route 23 

right of way and the said proposed Limited Access Control Change (LACC) is 

appropriate from a safety and traffic control standpoint. 

• VDOT has determined that there will be no adverse environmental impacts associated 

with the proposed LACC. 

• Public notices were posted in the Coalfield Progress newspaper, on March 18
th 

and 

March 25
th

, 2016 and closed on April 2, 2016, with no comments received. 

• All right of way, engineering, construction, and necessary safety improvements shall 

meet all VDOT standards and requirements. 

• All costs of any engineering and construction or necessary safety improvements, will be 

borne by the requestor. 

• The requestor will be required to obtain a Land Use Permit prior to any activity within 

the Route 23 limited access right of way. 

• VDOT has determined that compensation in an amount satisfactory to the State Right of 

Way and Utilities Director shall be required for the limited access control changes. 

• The LACC is in compliance with provisions of Title 24, Section 30, Chapter 401 of the 

Virginia Administrative Code. 

 

Recommendation: VDOT recommends the approval of the proposed LACC as set forth in the 

resolution, subject to the referenced conditions and facts. 
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Action Required by CTB:  The Code of Virginia requires a majority vote of the CTB approving 

the recommended LACC. The CTB will be presented with a resolution for a formal vote. 

 

Result, if Approved:  The Commissioner of Highways will be authorized to execute any and all 

documents needed to comply with this resolution. 

 

Options: Approve, Deny, or Defer. 

 

Public Comments/Reactions: None 
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TELEPHONE 278-328·2321 

FAX 276-328-9780 

(ll)ffiu af Gtuuntv Abmfntstratnr 
COURTHOUSE P.O.  BOX570 

206 E. MAIN STREET 
WISE, VIRGINIA 24293 

 

 

 

February 19,2016 

 

Steven Buston 

Virginia Department of Transportation 

District Planning Land Use Director 

870 Bonham Rd. 

Bristol, VA 24201 
 

 

 

RE:  Letter of Support from Wise County Board of Supervisors for the Virginia Department of 
Transportation to issue the appropriate permit upon application of Childers Oil Company, to  
allow for the construction  of a "right in" -"right out" ingress/egress  on the southernmost  portion 
of property along US 23 where Childers Oil Company wishes to build a new modem convenience 
store, fueling stations and generic Welcome Center at the intersection of Wise West Main and 
Indian Creek Mountain Road in Wise County, Virginia 

 

Dear Mr. Buston: 

 

The Wise County Board of Supervisors met at a regular scheduled meeting of the Board on 
Thursday, February  11,2016 at which time the Board authorized me, as County Administrator, 
to write a Letter of Support as follows and as referenced above. Childers Oil Company plans to 

build a new and modem convenience store with fueling stations offering eight multi-product 
dispensers and three truck product dispensers and also contain within the convenience store, 
casual dining and a generic Welcome Center.  This new and modem store is needed so badly 
because many of the convenience stores in the County are renovated buildings; small and not 
convenient for ingress/egress. There are a few modem stores located on US 23 or US 58, but 
most stores are as described above.  None of the existing stores have the casual dining/meeting 
area component that is planned for this site. 

 

The main ingress and egress for the property location will be controlled by a VDOT traffic 
signal, there remains a need for a secondary ingress/egress in the south-bound lane of US Route 
23 in order to facilitate the flow of traffic into and exiting the proposed facility, and to enhance 

safety for motorists on US Route 23.  The company proposes to construct a "right-in" and "right- 

out" ingress/egress on the southern-most portion of the property to accommodate traffic in the 
south-bound lane of US Route 23 that would also relieve potential congestion at the intersection 
controlled by the VDOT traffic signal. 



 

 

The Wise County Industrial Development Authority envisions this project as an asset that could 
potentially create additional development in that immediate area, and fully embraces the 
development of this project. The Wise County Board of Supervisors requests the Virginia 
Department of Transportation to issue the appropriate permit, upon application of Childers Oil 
Company, to allow for the construction of a "right-in"- "right-out" ingress/egress on the 
southern-most portion of the property to further enhance the development of this project inWlSC 
County. 

 

Please don't hesitate to contact me should you have a question. 
 

 

 

 

 

 

 

on . Scott 
County Administrator 
276--328-2321 
Scott  s@wisecounty.org 

 

 

Cc: Robert R. Adkins, BOS Chair 
Kenny Gilley, we IDA Chair 

Cml Snodgrass, we Econ. Dev. Dir. 
Ron Prewitt, Childers Oil 
Annette Underwood, Executive Secretary 
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RESOLUTION 
 

 

 

WHEREAS, Childers Oil Company is planning for the development of a fueling station and generic 

Welcome Center that will provide for eight multi-product dispensers and three truck product dispensers , 

on property along US Route 23, and located at the intersection of West Main Street and Indian Creek 

Mountain Road;and, 

 

WHEREAS, The facility will also provide a convenience store and casual dining environment for the local 

citizenry and travelling public; and, 

 

WHEREAS, The main ingress and egress for the property location will be controlled by a VDOT traffic 

signal, there remains a need for a secondary ingress/egress in the south-bound lane of US Route 23; 

and, 

 

WHEREAS, In order to facilitate the flow of traffic into and exiting the proposed facility, and to enhance 

safety for motorists on US Route 23, the company proposes to construct a "right-in" and "right-out" 

ingress/egress on the southern-most portion of the property to accommodate traffic in the south-bound 

lane of US Route 23 that would also relieve potential congestion at the intersection controlled by the 

VDOT traffic signal; and, 

 

WHEREAS, The Wise County Industrial Development Authority envisions this project as an asset that 

could potentially create additional development in that immediate area, and fully embraces the 

development of this project. 

 

BE ITTHEREFORE RESOLVED, The Wise County Industrial Development Authority does hereby 

respectively request the Virginia Department of Transportation issue the appropr iate permit, upon 

application of Childers Oil Company, to allow for the construction of a "right-in"- "right-out" 

ingress/egress on the southern-most portion of the property to further enhance the development of this 

project in Wise County. 

 

This resolution was adopted at a meeting of the Wise County Industrial Development Authority held 

on February 16, 2015 . 

 

Attest: Wise County Industrial Development Authority 
 

 

 



 

PROPOSED BREAK IN LIMITED ACCESS 

Route 23 in Wise County, VA 
 

 

 

Childers Oil Co. of Whitesville, KY proposes to construct a convenience store with gasoline and 

diesel pumps in the southwest quadrant of the signalized intersection of Route 23 and Indian Creek Road 

in Wise County, VA. 
 

The approved Traffic Impact Analysis included a primary full access entrance on Indian Creek 

Road and a secondary right-in/right-out only entrance on southbound Route 23. (See attached site Exhibit 

A) The break in limited access is being requested to construct the right-in/right-out entrance on Route 23. 

In this location Route 23 is a four-lane divided highway with standard shoulder and ditch typical section. 

The speed limit is 55 mph. No median crossover is proposed for this entrance. 
 

An Access Management Exception Request has been approved for the spacing between the 

signalized intersection and the proposed secondary entrance on Route 23. Acceleration and deceleration 

lanes will be provided at the entrance. The entrance will be a minimum of 30 feet of paved surface with 

proper shoulders and ditches, requiring a break in the limited access line of approximately 50 feet after 

construction is complete to allow for routine maintenance. The entrance will be stop/yield controlled. No 

signalization will be provided. 
 

The traffic utilizing the proposed entrance in the design year (2022) is anticipated to be 34 vph in 

and 62 vph out in the AM peak hour and 29 vph in and 53 vph out in the PM peak hour. Between 6% and 

9% of these vehicles are anticipated to be heavy vehicles. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
K :\Projc,u"I7IOO·P\Roure 23 Wise Co.Docx 



 

 

 

 

 

 

 

 

 

 

 

 

MINUTES 

OF 

MEETING  OF  STATE  HIGHWAY COMMISSION 

RlCBJIOND, VIRGINIA 

MAY 11,  1967 
 

 

 

 

 

The moDthly meeting of tim VIJ'KI.nla state HIKbwaf Commia&ton Wall 

held 1!4t the Highway Off1oe BP1Jdt!JI( lD BJci!qpMd, Vh'glD1a. on May 11, 1967, &1 

lOA,M, llr.IJvailuB.  Fupie,    Chairman,    presided. 
 

 

Preamtt: Mesns: lllnqrhan, Cbll&on, FISI;psl;rlok, Holluld, 
Landrith, llcWus, 8Dd Sclater. 

 

 

          Jlll1p Robel1 s. Weavsr, Jr. 
 

 

011 mot1o11. o1: l'llr. Solater, PCJOoded by  Mr. Fitzpatrick, mtmlieJ! 

cf the meet!lla" of A&;l:rilllO,  1967,  were approved. 
 

 

 

MotWn Willi made by Mr. Sdater, a........ted by Mr. F11z.p&1rlck, 
that permttll U..ued. from April .ao, 1967. to Kay 10, 1967, lnclulllvo, aa ldmwn 

by :reoords of the Departmelll;, be IIPI!roved. :MeUm cal'ried. 
 

 

 

On motion of Mr.  Bolater, 1eccmded by   l4r. Fttzpatrlok, the 

can.....,laflon of permit!! frllm Aprl.l JIO,  198'J,  to l'lllqlO, 111'67,   lnolwlhll, liS 

shown by reoo:rd& of the Deparlme  t, wu   no:!. 



:rt lllaated U, ll. Rcrute 28 In Wile Ccnnrty 

 

 

 

 

 

 

 

 

 

At- grade poi:Dta of aeceaa permitted UDde.- th:l. NEiOlut!o:a axe kKlated .It: 

 

Polat 1, Ollvlll'- Dearing Property s.ccese mad ri(lld; of StattoJ>1083 + (EBL), 

Polllt a,  CollD8ot1o:D. to sn.tlq: u. S. Route 460 lBft of Statloll.l083  + (WBL). 

Pohlt 3,  Jii;aneetioll of lloute 660 rflbt of statloll11!18 + (EBL) aad left of 
Statio 1183 +  (WBL), 

Pohlt 4,  Illlei:Be of S1:atB llovte 665 rlgtlt of StatloJ>l280 + (EBL) Bllll!Bft of 

st.ati= 1259 +  (WBL). 
Poiid; 5,  COIIII6Utlllll to B&ate Roulll 31-4. lBft of Sta11oD 1318 + (WBL). 

 

 

 

Ulti.Dlate de1igll of gl'ade Bllp8:nd.ioJIS ll!ld lllteriangas has  beiD! showl1 on 

the pl.aDB which wOl 1Jimtnpte polnt8 4 IIJlll 5, W...D ODIIItnroied,  AOOBBB 

at grade wnl be permitted UDtilellClb Uml II tbllltl fac:W.tiea have been. cornpt.,l:ed. 

 

The  above  deeorl.bed  at-grade poill11 of anceee  att to be :made  a part of the 

right of way ti'IIIBaCt1on aDd 1'11001'11. 
 

 

 
 

 

Mr.  llclate.-, .........., M.-. Llmd:rtth, 

Tbtl aKti<m Df propiiMd BZid the 

Town of Wl8e,  tnDlndl»g IID1 neCJBHaryl"'loDal!cma,  intei'OhaDges,  l'IIIIpe, oon- 

neotlo:Dfl, etc., u lhDWD DD ltle piBDB,  be deldgru•ud as a limited accese b1ghway :In 
BCOIO:rdanc>a w1th Artiole 31 Chapte.-1, Titls 38 of the 1950 Coda of Vlrgi:D1a,  a.e 

am&Dded, befD& described a. fallDwa: 

 

L1Dto 1,  Begbm.biJ 111 a point oJ> existing U, 8, Route 23 approzlmate],y 

1.4117 miles !ICJIIth of the So1lth Cozp»rate L:ln:dtl!l of the Town of Wille aJld beiDa' 
shown 0!1. the p1aDa far state Project 0023-097-107,  RW-201,  left of StattoJ>ll + 10 

(BI<illt:lng Boute 23) ll!ld eatend:lng ID. a !KidbetJ;r ditt ctlon to a point  ruxlmlltBJ;r 
a. 508 mJ1e no:rth oftbe North Col'pll.-.l:e Llnllts of the Town of wtae, said polllt 

beiDir elmw!:!. on the pl!lllll far state P:ruJect  0029-0!17-110,  RW-20lleft of StlltioJ> 

348 +50 (SBL). 
 

LiDe 2, Beghm!D&" at a point on U, S. lloute :aa  l'llllimataly 

1.4.27 miles BOllth of the Soultl Col'IJOrate Lbnitl!l of the Town of Wise aod belnrl 
ahtJwn on tbll plans ftlr StQie ProJeot 002S-Illl7-107, RW201, left of station 14 + 18 
(ezlltll!g lloute iS) Bllll utendfng In a. northerly dlrectllm to a. point on a co aetlon 



 

 

 

 

 

 

 

 

 

to exlstlllg u. s. Route  28 and beiJig shown 011 the plans  !Dr State Project OOJI3-0li7- 

U6, RW-201, :rJibl of Station l!O + 61. 

 

L1De S, l!egllumlg at a polat on a COIDIII!atlon  to llldsti!l( U,  ll,  Route 23, 

and bvblg Bbo\1'11 on !he plazzs fur state Projeot 0023-097-116,  HW-201,  lBi't of 

Illation 20   +  40 aDd  e:><tend:illll" t.n a northsrly direction to a point  approximately 

o. fi03 mlle north of the N'orth Co Llmltlil of tlle Tow:a of Wise, Q1d point being 

shown on the plans for stato Pro et OOl'JI-097-110,  RW-:1101,  rtlht of station 13 + 40 

(CODnectJM Bldllt1nf U, ll. Route 23). 

 

At.pade po1D1s of acoeas will be pormitted under th1a :teao111tion at a 
COil.llllction to llldst1ng U, S. Route 2S right of Station J!4jl + and at B ODDOil<:ltton to 

state lloute 634 rtgb.t aDd. left of Btatlcln 313 + 
 

TheBe po1nta1 are to be made a pu:t of the right of tl'IUIBaotton lll1d 
recorded, 

 

MOTXlN CARRIED, 
 

 

 

 

 

 

Mr.  &later, &collded by ""' WHEREAS, an vngftloorlag study hiiB been orunpleted on a Bectio!J of 
Route 16 from lte blte:rsectiol:l. witlllloute 11 in Smyth County to Its int&l'9eotlon 

wlih Route 111 In T.uewel.l Cowlty; aDd. 

 

WHEREAS, 11uch rmgt-rlllg 11tw.l;y reveals Ibis BeDI:lo.D of Route 16 

to be Wllla:fll for use by vehlalen or oombblatlona d. veblcles 1n exoea1 of lbl.rty-ftve 

foot In lqth due to grade,  narrowness  and orurvature; aDd 

 

WHEREAS, such tme of BBtd aeotlon of Bonte 16 by vebiolBB  or coro- 

blna.tio.ll  of vehlole8 in ezoees of thirty - flve feet In leDI(th mune a def!ntte tbreat 

to the  safety of other road WIBre. 

 

NOW, TREllEFOB.E, BE IT RESOLVED, That; tbe llighw ey Commlaolon 

of Virgllda, Bd1na; 1IDder llll&bortty of I 46,1- 46 of the Hlghway Law• ofVi:rglnl.ll, 

does hereby procla1m It to be unlawful to Qperate any vehlctle or combination of 
whloles In mroess of thirtJ-f1ve faet In length on that portion of Route 16 between 

its IDI:erslctio.ll with Route llln COUDty and ita ID:temect:l.on wttb Route 19 Ill 

Tazewell COUJity e:o:oept for the JllllliO&e of delivering aoods or st rvioeB to people or 
places on &Bid lloot:ion of Route 16, or vicllrlty the%8of, 

 

MOTI:lN CARRIED. 


