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COMMONWEALTH of VIRGINIA
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Chairman Richmond, Virginia 23219 Fax: (804) 786-2940
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RESOLUTION
OF THE
COMMONWEALTH TRANSPORTATION BOARD

December 6, 2017

MOTION

Made By: Ms. Hynes, Seconded By: Mr. Kasprowicz
Action: Motion Carried, Unanimously

Title: Approval of and Authorization for Commissioner of Highways to Execute the First
Amendment to the Memorandum of Agreement for Transfer of Columbia Pike (Route 244)
and Certain Other Streets Ancillary to Columbia Pike from the Primary System of State
Highways to the Local Road System of Arlington County

WHEREAS pursuant to §833.2-315 and 33.2-907 of the Code of Virginia, the
Commonwealth Transportation Board (CTB) by resolution dated September 15, 2010 approved
the transfer of Columbia Pike (Route 244) from the primary system of state highways to
Arlington County’s local road system and conveyance of the Commonwealth’s/\VVDOT’s interest
in existing rights of way and easements for Columbia Pike, and the ancillary streets, South Joyce
Street and Army Navy Drive, to the County, authorizing the Commissioner to execute an
agreement setting forth the terms of said transfer and conveyance (the Columbia Pike
Agreement) which was executed on September 30, 2010; and

WHEREAS, pursuant to the Columbia Pike Agreement, Arlington County is required to
provide, except during temporary lane closures related to construction, repair and maintenance,
no less than two through travel lanes, as defined in the Agreement, in each direction along
Columbia Pike from South Joyce Street to South Jefferson Street, unless the County has received
prior approval from the the Virginia Department of Transportation (VDOT) authorizing a
reduction in the number of through travel lanes; and
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WHEREAS, Arlington County has requested that the aforesaid through travel lane
restriction be modified to permit the County to utilize lane management techniques that improve
person throughput on Columbia Pike, which may result in fewer than two “through travel lanes”
in each direction as that term is typically defined and as defined in the Columbia Pike
Agreement; and

WHEREAS, VDOT has reviewed the County’s request and recommends the CTB
approve and authorize the Commissioner of Highways to execute an amendment to the Columbia
Pike Agreement that would provide the County with the ability to implement and utilize, on
Columbia Pike, active lane management practices for use by certain specified transportation
modes in order to optimize person throughput during peak demand periods, provided that at least
one lane in each direction will be available for through traffic for all modes at all times (attached
hereto as Appendix A).

NOW, THEREFORE BE IT RESOLVED, that pursuant to §§33.2-315 and 33.2-907
of the Code of Virginia, the Commonwealth Transportation Board approves and authorizes the
Commissioner of Highways to execute an amendment to the Columbia Pike Agreement,
substantially similar in form and substance to Appendix A, that authorizes Arlington County to
utilize, on Columbia Pike, active lane management practices for use by certain specified
transportation modes in order to optimize person throughput during peak demand periods,
provided that at least one lane in each direction will be available for through traffic for all modes
at all times.
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CTB Decision Brief

Approval of and Authorization for Commissioner of Highways to Execute the First

Amendment to the Memorandum of Agreement for Transfer of Columbia Pike ( Route
244) and Certain Other Streets Ancillary to Columbia Pike from the Primary System of
State Highways to the Local Road System of Arlington County

Issue: Arlington County has requested an amendment to the Agreement for Transfer of
Columbia Pike ( Route 244) and Certain Other Streets Ancillary to Columbia Pike from
the Primary System of State Highways to the Local Road System of Arlington County
(Columbia Pike Agreement) to enable the County to implement and utilize on Columbia
Pike, active lane management practices for use by certain specified transportation modes
in order to optimize person throughput during peak demand periods, provided that at least
one lane in each direction will be available for through traffic for all modes at all times.
Pursuant to 833.2-315 and §33.2-907 of the Code of Virginia, approval of the
Commonwealth Transportation Board (CTB) for amendment of the Columbia Pike
Agreement is sought.

Facts: The Arlington County Board, by resolution dated July 14, 2009, requested that
Columbia Pike/Route 244 be transferred to the County’s local road system and that the
Commonwealth’s/VVDOT’s interest in existing rights of way and easements for Columbia
Pike and the ancillary streets, South Joyce Street and Army Navy Drive, be conveyed to
the County. The CTB, by resolution dated September 15, 2010, authorized the requested
transfer and conveyance and approved the Columbia Pike Agreement, relating to said
transfer and conveyance, which was executed and dated September 30, 2010.
Accordingly, Columbia Pike/Route 244 was removed from the primary system of state
highways and placed in the County’s local road system.

Section 33.2-315 of the Code of Virginia authorizes the CTB to transfer roads from the
primary system to the secondary system or upon request by the local governing body, to
the local system of roads operated by a locality, such as Arlington County, receiving
payments pursuant to 33.2-366. Further, §33.2-907, upon petition by the local governing
body, authorizes the CTB to transfer real estate incidental to the construction,
reconstruction, alteration, maintenance or repair of sections of primary roads from the
State Highway System to the local governing body.

Pursuant to the Columbia Pike Agreement, Arlington County is required to provide,
except during temporary lane closures related to construction, repair and maintenance, no
less than two through travel lanes, as defined in the Agreement, in each direction along
Columbia Pike from South Joyce Street to South Jefferson Street, unless the County has
received prior approval from the Virginia Department of Transportation (VDOT)
authorizing a reduction in the number of through travel lanes.

Arlington County has requested that the Columbia Pike Agreement be amended to
modify the aforesaid through travel lane restriction in order to permit the County to
utilize active lane management practices or techniques on Columbia Pike for use by



certain specified transportation modes in order to optimize person throughput during
peak demand periods, which may result in fewer than two “through travel lanes” in each
direction as that term is typically defined and as defined in the Columbia Pike
Agreement. However, as negotiated by VDOT, the amendment will require that at least
one lane in each direction be available for through traffic for all modes at all times.

The Department and Arlington County have mutually prepared an amendment (attached
hereto as Appendix A) to the Columbia Pike Agreement that would effectuate the above
referenced modification of the Agreement.

Recommendation: VDOT recommends that the CTB approve and authorize the
Commissioner of Highways to execute the amendment to the Columbia Pike Agreement
(attached hereto as Appendix A). If the resolution is approved, the Commissioner will be
authorized to execute the amendment once signed by the County. The amendment will be
effective upon execution by the Commissioner.

Action Required by CTB: The Code of Virginia requires CTB approval of an
amendment to an agreement regarding the transfer of a road from the primary system of
state highways to the County’s local road system. The CTB is being asked to approve
and authorize the Commissioner to execute the amendment to the Columbia Pike
Agreement.

Result if Approved: If approved, the Commissioner will execute the amendment to the
Columbia Pike Agreement and Arlington County will be authorized to utilize, on
Columbia Pike, active lane management practices for use by certain specified
transportation modes in order to optimize person throughput during peak demand periods,
provided that at least one lane in each direction will be available for through traffic for all
modes at all times. The roadway will remain a part of Arlington County’s local road
system and ownership of Columbia Pike/Rt. 244 will remain with Arlington County. The
County will continue to receive maintenance payments for these routes in accordance
with 833.2-366 of the Code of Virginia.

Options: Approve, Deny or Defer

Public Comments/Reactions: The County initiated this request and is addressing public
comment.



FIRST AMENDMENT TO THE MEMORANDUM OF AGREEMENT
For
September 30, 2010
Transfer of Columbia Pike (Route 244) and Certain Other Streets Ancillary to
Columbia Pike From the Primary System of State Highways to the Local Road
System of Arlington County

THIS FIRST AMENDMENT TO THE MEMORANDUM OF AGREEMENT (“First
Amendment”), is made and executed this __ day of , 2017, by and
between the COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, hereinafter
referred to as the “COUNTY” and the COMMONWEALTH OF VIRGINIA,
DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
“DEPARTMENT”. The COUNTY and the DEPARTMENT are sometimes hereinafter
jointly referred to as “Parties”. Such Parties are sometimes hereinafter referred to
individually as “Party”.

WHEREAS, by Memorandum of Agreement, dated September 30, 2010, (the
“Memorandum of Agreement”) the Department, acting in accordance with authority
granted by the Commonwealth Transportation Board by resolution adopted on
September 15, 2010, and consistent with the Commonwealth Transportation Board’s
resolution adopted on September 15, 2010, transferring Columbia Pike (Route 244)
from the primary system of state highways to Arlington County’s local road system,
conveyed and assigned to the County certain real property interests, and granted
permits, in portions of Columbia Pike (State Route 244), and ancillary streets of South
Joyce Street and Army Navy Drive in Arlington County, Virginia, including title to related
structures, and facilities described in the Memorandum of Agreement and in the
Quitclaim Deed thereafter recorded at Deed Book 4399 at page number 2015 among
the land records of Arlington County, Virginia (collectively the “Property”); and

WHEREAS, in subsection b. under the provisions of the Memorandum of
Agreement setting forth what “the County shall” do is the requirement that the County
provide, except during temporary lane closures related to construction, repair and
maintenance, no less than two through travel lanes, as defined in the Memorandum of
Agreement, in each direction along Columbia Pike from South Joyce Street to South
Jefferson Street, unless the COUNTY has received prior approval from the
DEPARTMENT authorizing a reduction in the number of through travel lanes; and

WHEREAS, the County has requested that the aforesaid through travel lane
restriction be modified to permit the County to utilize lane management techniques that
improve person throughput on Columbia Pike; and

WHEREAS, the Department has agreed to the County’s request, and the
Commonwealth Transportation Board has authorized the Department to execute this
First Amendment to the Memorandum of Agreement.



NOW, THEREFORE, in consideration of the mutual premises contained herein,
and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties amend the Memorandum of Agreement as follows:

Subsection b. of the portion of the Memorandum of Agreement setting forth
obligations of the County is hereby deleted in its entirety and replaced with the following
new Subsection b.:

“b. Continue to provide, except during temporary lane closures related to
construction, repair and maintenance, no less than two through travel lanes in
each direction along Columbia Pike from South Joyce Street to South Jefferson
Street, unless the COUNTY has received prior approval from the DEPARTMENT
authorizing a reduction in the number of through travel lanes. For the purposes of
this Agreement, the phrase “through travel lanes” shall mean lanes which: 1)
are available for all modes of transportation, including without limitation, cars,
trucks, buses, streetcars, and bicycles; and, 2) allow forward directional travel,
but may allow turning movements, but which lanes shall be subject to active lane
management practices and associated restrictions by the County for use by
certain specified modes only, e.g., buses, high occupancy cars, and similar high
capacity modes, in order to optimize person throughput during specified times of
the day, e.g., during peak demand periods as determined by the County;
however, at least one lane in each direction will be available for through traffic for
all modes at all times.”

All provisions of the Memorandum of Agreement not modified by this First
Amendment shall remain in full force and effect. A true copy of the Memorandum of
Agreement is attached hereto as Exhibit A, and is incorporated herein by reference.

This First Amendment shall be effective on the date when it is executed by the
Commissioner hereto (“Effective Date”).

Nothing in this First Amendment shall be construed as a waiver of the COUNTY’s
or the Commonwealth of Virginia’s sovereign immunity.

The COUNTY and DEPARTMENT acknowledge and agree that this First
Amendment has been agreed to by the parties and shall be construed simply and in
accordance with its fair meaning and not strictly for or against any party.

This First Amendment, when properly executed, shall be binding upon both
parties, their successors, and assigns.



IN WITNESS WHEREOF, each party hereto has caused this First Amendment to
be executed as of the day, month, and year first herein written.

COUNTY BOARD OF ARLINGTON, VIRGINIA:

Date

Typed or printed name of signatory

Title

Approved as to form:

County Attorney

NOTE: The official signing for the COUNTY must attach a certified copy of his or her
authority to execute this First Amendment.

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION:

Commissioner of Highways Date
Commonwealth of Virginia
Department of Transportation

Signature of Witness Date



Attachment A
Memorandum of Agreement
[Attached]



MEMORANDUM OF AGREEMENT
For

Seplewbu 20 , 2010

Transfer of Columbia Pike (Route 244) and Certain Other Streets Ancillary to
Columbia Pike From the Primary System of State Highways to the Local Road

System of Arlington County

THIS MEMORANDUM OF AGREEMENT ("“Agreement”), made and executed
this 306™ day of &eﬂbgb. 2010, by and between the COUNTY BOARD OF
ARLINGTON COUNTY, VIRGINIA, hereinafter referred to as the “COUNTY” and the
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION,
hereinafter referred to as the “DEPARTMENT". The COUNTY and the DEPARTMENT
are sometimes hereinafter jointly referred to as “Parties”. Such Parties are sometimes

hereinafter referred to individually as “Party".

WHEREAS, the COUNTY currently maintains, operates and constructs
improvements on 960 lane miles of roads in the COUNTY'S local road system; and

WHEREAS, among other transportation corridors in Arlington County, the
COUNTY has invested, and will continue to invest, significant financial resources of the
COUNTY in improving and expanding Columbia Pike (State Route 244), consistent with
the COUNTY'S plans for revitalization of Columbia Pike, including the implementation of
a street car program along Columbia Pike; and

WHEREAS, the COUNTY has determined that conveyance of fee title to portions
of the Columbia Pike right of way and interests or rights in various other portions of
Columbia Pike, as well as property interests in portions of various other streets in the
State road system ancillary to Columbia Pike, all as further described herein, would
facilitate the COUNTY'S revitalization plans for Columbia Pike and development of the
street car program on Columbia Pike; and

WHEREAS, §33.1-35 of the Code of Virginia 1950, as amended, authorizes the
Commonwealth Transportation Board to transfer roads from the primary system of state
highways to the local road systems of any local governing body that receives payments
pursuant to §33.1-23.5:1; and

WHEREAS, the COUNTY has, by resolution adopted by the County Board of
Arlington County, Virginia, on July 14, 2009, requested that Columbia Pike (State Route
244), be transferred to its local road system; and that the existing right of way and
easement for Columbia Pike and certain other state roads, as described in Attachment
A be conveyed to the COUNTY; and

WHEREAS, the DEPARTMENT has requested assurance that the number of
through travel lanes, as hereinafter defined, along Columbia Pike will be maintained
consistent with the requirements of this Agreement: and



WHEREAS, the Commonwealth Transportation Board, at a meeting held on
December 17, 2009, directed the Commonwealth Transportation Commissioner to
negotiate an Agreement with the COUNTY for the transfer of real property and transition
of responsibilities for Columbia Pike and bring the Agreement to the Commonwealth
Transportation Board for approval prior to April 1, 2010; and

WHEREAS, the Commonwealth Transportation Board, at a meeting held on
March 17, 2010, further directed the Commonwealth Transportation Commissioner to
continue to negotiate an Agreement with the COUNTY for the transfer of real property
and transition of responsibilities for Columbia Pike, and to bring the Agreement to the
Commonwealth Transportation Board for approval prior to July 1, 2010; and

WHEREAS, the Commonweaith Transportation Board later by resolution adopted on
June 16, 2010 directed the Commonwealth Transportation Commissioner to continue
refinements to the agreement and bring the revised agreement to the Board for approval
prior to October 1, 2010; and

WHEREAS, the Commonwealth Transportation Board has by resolution adopted
on September 15, 2010 approved this Agreement; and

WHEREAS, the Commonwealth Transportation Board has further authorized the
Commonwealth Transportation Commissioner to enter into this Agreement with the
COUNTY detailing the proposed transfer of real property and transition of
responsibilities for Columbia Pike; and

WHEREAS, the Commonwealth Transportation Board has by resolution adopted
on September 15, 2010, transferred Columbia Pike (Route 244) from the primary
system of state highways to Arlington County's local road system effective October 1,
2010 or upon the Commissioner's execution of the agreement, whichever is later
hereafter referred to as “Transfer Date”; and

WHEREAS, by this Agreement, the Parties agree upon the terms and conditions
by which the DEPARTMENT shall convey and assign to the COUNTY certain real
property interests, and grant permits, in portions of Columbia Pike (State Route 244),
and ancillary streets of South Joyce Street and Army Navy Drive in Arlington County,
. Virginia, including title to related structures, and facilities described in this Agreement
and the attached quitclaim deed referenced below, (collectively the “Property”).

NOW, THEREFORE, in consideration of the mutual premises contained herein,
the Parties agree as follows:

The DEPARTMENT shalil:
a. Initiate all necessary and appropriate actions, to convey the right of way and

property which embrace Columbia Pike and certain other local roads as
generally described in Attachment A to the COUNTY on the Transfer Date

B2



through a "Quitclaim Deed". The Quitclaim Deed shall be substantially in the
form of Attachment B.

. Reserve a temporary construction easement in the quitclaim deed providing
access to Columbia Pike and certain other local roads, as needed for the
referenced Route 27/244 interchange modifications, construction project
(project #0027-000-V01, PE101, RW 201, C501, B601, BG17, D602), until
such time as the project is completed.

. Record the agreement attached hereto as Attachment C that provides, inter
alia, that the COUNTY will have the right to access and utilize the
DEPARTMENT's right of way and easements and provides that VDOT will
issue Land Use Permits to address the identified permit areas. At such time
as the COUNTY receives from the United States of America a written
statement indicating that the Commonwealth of Virginia (“Commonwealth") is
authorized to assign to the COUNTY the Commonwealth's right, title and
interest in Deed of Easement, dated November 1, 1979, between the United
States of America, as Grantor, to the Commonwealth, as Grantee, recorded
in Deed Book 2004 at Page 607, among land records of Arlington County,
Virginia (the "Deed”), but only as such Deed applies to Parcel 175 (the Joyce
Street Extension), as such Parcel 175 is described in Exhibit A to the Deed,
then the Commonwealth agrees to, and shall, promptly assign to the
COUNTY all the Commonwealth’s easement rights, title and interest in such
Parcel 175, as conveyed by the Deed.

. Issue the COUNTY a VDOT Land Use Permit which will provide the COUNTY
permission to perform various activities within the DEPARTMENT's Glebe
Road right of way at the intersection of Columbia Pike as described in

Attachment C1.

. lssue the COUNTY a VDOT Land Use Permit which will provide the COUNTY
permission to perform various activities within the DEPARTMENT's
Washington Boulevard (Route 27) right of way at the interchange with
Columbia Pike as described in Attachment C2.

Issue the COUNTY a VDOT Land Use Permit which will provide the COUNTY
permission to perform various activities within the DEPARTMENT's South
Joyce Street right of way described in Attachment C3.

. Issue the COUNTY a VDOT Land Use Permit which will provide the COUNTY
permission to perform various activities within a portion of the
DEPARTMENT's Army Navy Drive right of way described in Attachment C4.

. Make quarterly payments to the COUNTY based on the established rate per
lane mile and annual construction allocations for this additional mileage as



well as other additions pursuant to §33.1-23.5:1 beginning on the Transfer
Date.

i.  Withhold maintenance payments for the entire section of Columbia Pike if the
number of through travel lanes, as such phrase is hereinafter defined, is
reduced to less than the number required by this Agreement, except during
temporary lane closures related to construction, repair and maintenance.

j. Maintain those portions of roadway, bridges, and other facilities within the
Columbia Pike/Washington Boulevard (Route 27) interchange and within the
intersection of Columbia Pike with Glebe Road (Route 120) in accordance
with the DEPARTMENT's established guidelines for these areas and subtract
mileage as appropriate from what is eligible for maintenance payment. A
description of what will be maintained by VDOT is described in Attachment

D.

k. Make available to the COUNTY any readily available data, documents,
agreements, records, and information that the DEPARTMENT and the
COUNTY determines is needed concerning the matters which are the subject
of this Agreement. Subject to available staffing and reimbursement, the
DEPARTMENT will also cooperate with the COUNTY, and provide assistance
in resolution of alleged or claimed property boundary questions, uncertainties
or disputes related to, or concerning, the Property and abutting or adjacent

property.
The COUNTY shall:

a. Assume the same responsibilities for maintenance, construction and
operations of the portions of Columbia Pike and the ancillary roads conveyed
that it currently has for the other roads maintained as part of its local road

system.

b. Continue to provide, except during temporary lane closures related to
construction, repair and maintenance, no less than two through travel lanes
in each direction along Columbia Pike from South Joyce Street to South
Jefferson Street, unless the COUNTY has received prior approval from the
DEPARTMENT authorizing a reduction in the number of through travel
lanes. For the purposes of this Agreement, the phrase “through travel
lanes” shall mean lanes which: 1) are available for all modes of
transportation, including without limitation, cars, trucks, buses, streetcars,
and bicycles; and, 2) allow forward directional travel, but may allow turning
movements.

c. Maintain the new assets constructed as part of the Washington
Boulevard/Columbia Pike Route 27/244 interchange modifications
construction project that fall within the Columbia Pike right-of-way as shown



on the construction plans for project # 0027-000-VOf1, PE101, RW 201,
C501, B601, B617, D602. Based on current plans, this will specifically
include Columbia Pike roadway and sidewalks, ali Washington Boulevard
(Rt. 27) under bridge “wall-pack” lighting, bridge naming plates and aesthetic
medallions on abutment walls, Columbia Pike roadway closed drainage
system, one currently proposed new retaining wall to the extent that it is
located within the Columbia Pike right of way and the County’s easement for
public street and utilities purposes behind the right of way abutting the
Sheraton National Hotel at 900 South Orme Street (RPC# 2502456), and
three (3) new traffic signals (that the County will receive payments for
consistent with the COUNTY/DEPARTMENT traffic signal agreement),

The PARTIES RESPECTIVELY FURTHER AGREE AS FOLLOWS:

a. The rights of way, bridges, easements, storm water management facilities
and all appurtenances to rights of way that are to be conveyed shall be
conveyed without warranty as is customary for the DEPARTMENT. The
rights of way, bridges, easements, storm water management facilities will be
conveyed by the DEPARTMENT to the COUNTY in “AS IS” condition.

b. The COUNTY will compiete, subject to the DEPARTMENT’S review, and
provide to the DEPARTMENT certain right of way surveys of the Columbia
Pike Right of Way, and related local roads as part of the COUNTY'S due
diligence. While the DEPARTMENT makes no representation or warranty as
to the survey plats, these survey plats will be used as a part of the Quitclaim
Deed and other conveyance documents. The survey plats are entitled:

()  “Plat Showing Permit Area for Public Street and Utilities Purposes at the
Intersection of Columbia Pike and S. Glebe Road”, prepared by Robert
L. Franca, Arlington Virginia Department of Environmental Services,
Engineering and Capital Projects Division, dated May 24, 2010.

(i) "Plat Showing Permit Area for Public Street and Utilities Purposes at the
Interchange of Columbia Pike and Washington Boulevard”, prepared by
Robert L. Franca, Arlington Virginia Department of Environmental
Services, Engineering and Capital Projects Division, dated May 24,
2010.

(i) “Plat Showing Permit Area for Public Street and Utilities Purposes Along
a Portion of Army Navy Drive”, prepared by Robert L. Franca, Arlington
Virginia Department of Environmental Services, Engineering and Capital
Projects Division, dated May 24, 2010.

(iv) “Plat Showing Permit Area for Public Street and Utilities Purposes and
Existing Perpetual Easement from the United States of America (D.B.
2004 PG. 607) Along a Portion of S. Joyce Street”, prepared by Robert



L. Franca, Arlington Virginia Department of Environmental Services,
Engineering and Capital Projects Division, dated May 24, 2010.

(v} "Plat Showing Portions of the Columbia Pike and Army Navy Drive
Rights of Ways Conveyed to Arlington County”, prepared by Robert L.
Franca, Arlington Virginia Department of Environmental Services,
Engineering and Capital Projects Division, dated May 24, 2010.

(vi) “Plat Showing Area of Columbia Pike Right of Way to be Retained by
the Commonwealth of Virginia at the Intersection of Columbia Pike and
S. Glebe Road”, prepared by Robert L. Franca, Arlington Virginia
Department of Environmental Services, Engineering and Capital
Projects Division, dated May 24, 2010.

(vii) “Plat Showing Area of Columbia Pike Right of Way to be Retained by
the Commonwealth of Virginia at the Intersection of Columbia Pike and
Washington Blvd”, prepared by Robert L. Franca, Arlington Virginia
Department of Environmental Services, Engineering and Capital
Projects Division, dated May 24, 2010.

c. The DEPARTMENT has provided readily available information, gathered at
the request of the COUNTY, regarding Columbia Pike to the COUNTY. This
information is assembled in a separate summary document entitied
“Summary of Readily Available Information Concerning Columbia Pike,” dated
September, 1 2010. The DEPARTMENT does not provide any warranty for
any of this information provided to the COUNTY and this summary is not
incorporated into this Agreement.

d. As of the Effective Date, the DEPARTMENT acknowledges that the
DEPARTMENT has issued certain permits authorizing work to be performed,
and/or structures and facilities to exist, within the Columbia Pike Right of
Way. A current list of such permits that are readily known to the Department,
and that continue to exist within the Columbia Pike Right of Way, on the
Effective Date, is attached as Attachment E, without any express warranty.
On or before the Transfer Date, the Department shall deliver to the COUNTY
an updated, then current list of such permits, readily known to the
DEPARTMENT, that continue to exist within the Columbia Pike Right of Way,
on or before the Transfer Date, without any expressed warranty. Prior to the
Transfer Date, the DEPARTMENT shall notify such permittees, in writing, that
Columbia Pike is being transferred to the COUNTY'S local system, that the
permits, along with the right of way will be under the operational responsibility
of the COUNTY, and that the permittees may need to obtain a replacement
permit through the COUNTY. The DEPARTMENT will release any and all
sureties, bonds and letters of credits associated with DEPARTMENT issued
permits upon notification from the permittee that a replacement permit
through the COUNTY has been requested. Prior to the Transfer Date, the
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DEPARTMENT shall provide to the COUNTY copies of all written notifications
sent to such permittees. The COUNTY will recognize all prior approvals
evidenced by existing DEPARTMENT issued open (active) VDOT Land Use
permits listed in Attachment E. The COUNTY, however, will not be required
to offer extensions of time for any of the existing permits or grant permission
for any activities that are different than those previously approved by the
DEPARTMENT.

The COUNTY will recognize any plan previously approved by the
DEPARTMENT prior to the Transfer Date. The Department and the
COUNTY will develop a schedule for the transition of responsibility for the
review of new site plans and permits to ensure a smooth transition of
responsibility. For each VDOT Land Use permit application pending with the
DEPARTMENT as of the Transfer Date, the DEPARTMENT will deliver to the
COUNTY on the Transfer Date copies of all DEPARTMENT permit plan
review documents concerning such application. The COUNTY will review and
evaluate the DEPARTMENT'S documents during the COUNTY'S
consideration of any subsequent County permit application submitted by the
applicant to the COUNTY.

In accordance with the Traffic Signal Agreement between the COUNTY and
the DEPARTMENT dated March 16, 1977, the DEPARTMENT will provide
payment to the COUNTY for its maintenance and operation of those signals
maintained by the COUNTY on primary highways. After the Transfer Date,
there will exist in the Columbia Pike Right of Way certain traffic signals
described in Attachment F attached hereto, at primary highway intersections
owned by the Commonweaith. The COUNTY will continue to receive
compensation for maintaining those traffic signals consistent with the terms of
the existing signal agreement,

The DEPARTMENT will not initiate, authorize or begin any work on Columbia
Pike after the Effective Date of this Agreement, except for emergency or
routine maintenance work, unless requested to do so by the COUNTY and
agreeable to the DEPARTMENT. Any work the COUNTY requests the
DEPARTMENT to perform after the Transfer Date will be subject to available
staffing and reimbursement _

Unless specifically stated elsewhere, this Agreement does not place any
additional obligation on the COUNTY to maintain, repair or replace any
structure or facility, or any portion thereof, not existing within the boundaries

of the Property.

All notices shall be in writing, addressed as provided below. All notices shall
be made, and be deemed effective, when personally delivered, given by
prepaid United States registered or certified mail, return receipt requested,
addressee only, or given by overnight mail service, accepted by the
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addressee or by an employee at the addressee’s office. Notices may also be
given to such other address or contact person as either party may direct in
writing.

If to COUNTY:

County Manager

Arlington County, Virginia

2100 Clarendon Boulevard, Suite 302
Arlington, Virginia 22201.

With a copy to:

Director, Transportation Division
Department of Environmental Services
Arlington County, Virginia

2100 Clarendon Boulevard, Suite 900
Arlington, Virginia 22201

If to DEPARTMENT:

District Administrator

Northern Virginia District

Virginia Department of Transportation
14685 Avion Parkway, Suite 230
Chantilly, Virginia 20151

The Parties agree that their respective rights, duties and obligations under
this Agreement do not, and shall not, merge into the Quitclaim Deed.

All of the obligations of the Parties, as the case may be, under this Agreement
are subject to the annual appropriation of funds by the General Assembly of
Virginia and the County Board of Arlington County, as applicable, for the
purpose of satisfying the payment and performance of such obligations.

No provision of this Agreement shall be construed as either Party, explicitly or
implicitly, agreeing to indemnify or hold harmless the other Party or any third
persons or entities for liability of any nature.

. The obligation of the Parties pursuant to the provisions of this Agreement

shall survive delivery and recordation of the Quitclaim Deed and other
documents required to be delivered by this Agreement, unless otherwise
specifically provided in this Agreement.

The failure or delay by one Party to enforce its rights pursuant to this
Agreement against the other Party shall not constitute a waiver of such rights.

The Parties mutually agree that no provision of this Agreement shall create in
the public, or in any person or entity other than parties, rights as a third party
beneficiary hereunder, or authorize any person or entity, not a party hereto, to



maintain any action for, without limitation, personal injury, property damage,
breach of contract, or return of money, or property, deposit(s), cancellation or
forfeiture of bonds, financial instruments, pursuant to the terms of this
Agreement or otherwise. Notwithstanding any other provision of this
Agreement to the contrary, uniess otherwise provided, the Parties agree that
the COUNTY shall not be bound by any agreements between the
DEPARTMENT and other persons or entities concerning any matter which is
the subject of this Agreement, unless and until the COUNTY has, in writing,
received a true copy of such agreement(s) and has affirmatively agreed, in
writing, to be bound by such Agreement.

. The Parties mutually agree and acknowledge that in entering this Agreement
that the individuals acting on behalf of the Parties are acting within the scope of
their official authority and no breach or violation of the terms of this Agreement
shall subject any official, officer, employee or agent of either party to any
personal liability or consequence and no suit to enforce the terms and
conditions of this agreement shall be brought against any such individual in his
personal capacity by either party. The forgoing notwithstanding, nothing in this
subparagraph shall prevent the enforcement of the terms and conditions of this
Agreement by or against either party in a competent court of law.

. Unless otherwise provided herein, the Recitals and Exhibits are hereby
incorporated into this Agreement. .

. This Agreement contains the entire agreement of the Parties. No
representations, inducements or agreements, oral or otherwise, between the
Parties not contained in this Agreement shall be of any force or effect.

. This Agreement shall be construed, interpreted and applied according to the
laws of the Commonwealth of Virginia.

The DEPARTMENT represents that the following statements, to the best of its
knowledge and belief, but without warranty and without any independent
review and verification, are true and accurate as of the as of the Effective
Date of the Agreement:

1. The DEPARTMENT has not received any written notice that it is in
violation or default under any agreement with any third party, or under
any judgment, order, decree, rule or regulation of any court, which
violation or default concerns the ownership, maintenance, use of, and
legal rights in the Property to be conveyed under this Agreement,
including facilities and structures located within the boundaries thereof;

2. There are no actions, suits, proceedings or claims affecting the
DEPARTMENT'’S ownership or title to any portion of the Property to be



conveyed to the COUNTY by the DEPARTMENT under this
Agreement, or to the best of the DEPARTMENT'S knowledge,
threatened in writing, pending, outstanding, or unresolved in or before
any court, agency, commission, board, the Commonwealth, or the
DEPARTMENT, concerning either title or the ownership of any portion
of the Property to be conveyed to the COUNTY by the DEPARTMENT
under this Agreement;

3. The DEPARTMENT has received no written notice that any portion of
the Property to be conveyed to the COUNTY by the DEPARTMENT
under this Agreement is in violation of applicable federal or state
environmental, health, fire, or safety laws or regulations:

4. The DEPARTMENT has not received written notice of, or written threat
of, the permanent or temporary taking or condemnation of all or any
portion of the Property to be conveyed to the COUNTY by the
DEPARTMENT under this Agreement;

5. The DEPARTMENT has received no written notice, of any threatened
or actual claim or demand, which claim or demand remains unresolved
for monetary payment or other relief, concerning, arising out of, or
related to, the ownership or other legal interests in the Property to be
transferred and conveyed.

u. Unless specifically provided to the contrary elsewhere in this Agreement,
each Party shall pay its financial obligations to third parties existing on, and
arising after, the Effective Date.

v. Each Party shall bear its respective costs and expenses of negotiating,
preparing and executing this Agreement and completing the transfer of the

Property.

w. Each provision of this Agreement shall be valid and enforced to the fullest
extent permitted by law. If any provision of this Agreement or the application
thereof shall be held invalid or unenforceable by a court of competent
jurisdiction, then the remaining provisions shall not be affected thereby.

This Agreement shall be effective on the date when it is executed by the
Commissioner hereto (“Effective Date").

Nothing in this Agreement shall be construed as a waiver of the COUNTY's or
the Commonwealth of Virginia's sovereign immunity.

The COUNTY and DEPARTMENT acknowledge and agree that this Agreement
has been agreed to by the parties and shall be construed simply and in accordance with
its fair meaning and not strictly for or against any party.

10



This Agreement, when properly executed, shall be binding upon both parties,
their successors, and assigns.

This Agreement may be modified in writing by mutual agreement of both parties
when such medication is executed by duly authorized individuals on behalf of such
Parties.

IN WITNESS WHEREOF, each party hereto has caused this Agreement to be
executed as of the day, month, and year first herein written.
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COUNTY OF ARLINGTON, VIRGINIA:

Thbiat B, Pegim 2.28. 2000
Michael B Brown Date

Typed or printed name of signatory

Cowg MANAG ER

Title

Appi\Zj to fo%éﬁ

Coﬁntnyttémey
NOTE: The official signing for the COUNTY must attach a certified copy of his or her
authority to execute this agreement.

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION:

//wfyg A. U,Aﬂ»\ Fofyo

Cofmmonwealih Trahsportation Commissﬁ‘-er Date
Commonwealth ofVirginia

DMdation
9/ |m

Signature of Wifness ' Déte
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List of Attachments:
Attachment A -
Attachment B -

Attachment C -

Attachment D -

AttachmentE -

AttachmentF -

General Description of the Property Being Transferred
Quitclaim Deed

Agreement Granting Permission for COUNTY to Access
Overlap Areas

e Attachment C1 - Land Use Permit Language for Glebe
Road/Columbia Pike Intersection

* Attachment C2 - Land Use Permit Language for
Washington Boulevard/Columbia Pike Interchange

* Attachment C3 — Land Use Permit Language for South
Joyce Street

» Attachment C4 - Land Use Permit Language for Army
Navy Drive

Description of What VDOT Will Maintain in
Interchange/intersection Areas

List of Open (Active) VDOT Land Use Permits at Time of
Transfer

Traffic Signals along Columbia Pike that will be Covered
Under County/VDOT Signal Agreement
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ATTACHMENT A (General Description of the Property Being Transferred)

1.
posse

All property rights, fee and easements, that the Commonwealth has acquired and
sses for Columbia Pike from the Fairfax County line to a point just northeast of the

Columbia Pike - S. Joyce Street intersection.

2.
posse
to the

3.
posse

a. Less and except, the intersection of Columbia Pike - S. Glebe Road
(Route 120) and the west interchange of Columbia Pike - Washington
Boulevard (Route 27), where the Commonwealth will retain ownership
and grant the COUNTY land use permits.

b. Less and except, the east interchange of Columbia Pike - Washington
Boulevard (Route 27), where the Commonwealth will retain ownership.

C. Less and except a temporary construction easement for the interchange
improvement project at Columbia Pike and Washington Bivd (State Highway
Project 0027-000-V01, RW-201).

All property rights, fee and easements, that the Commonwealth has acquired and
sses for South Joyce Street from the Columbia Pike - S. Joyce Street intersection
S. Joyce Street - Army Navy Drive intersection.

a. Less and except, a section from a point just southeast of the Columbia
Pike - S. Joyce Street intersection to a point just north of the interstate

Route 395 crossing of S. Joyce Street, where the Commonwealth only has a
permanent easement from the United States of America.

b. Less and except, a section from a point just north of the Interstate Route
395 crossing of S. Joyce Street to a point just south of the Interstate Route 395
crossing of S. Joyce Street, where the Commonwealth will retain ownership and
grant the COUNTY a land use permit.

All property rights, fee and easements, that the Commonwealth has acquired and
sses for that portion of Army Navy Drive shown on pages 6 and 7 of Exhibit A to

Attachment B (Quitclaim Deed) of this Agreement.

The specific description of the Property, including the legal description to be used

for the Quitclaim Deed, is set forth in Attachment B of this Agreement.

Exhibits - 1 -



ATTACHMENT B (Quitclaim Deed)

Tax Map Parcel Number not assigned

PREPARED BY VDOT
UNDER SUPERVISION OF THE
OFFICE OF THE ATTORNEY GENERAL

Exempt from Grantor and Recordation taxes under Va. Code
Sections 58.1-811(C)(4) and 58.1-811(A)(3)
QUITCLAIM DEED

THIS QUITCLAIM DEED (“Deed”), made this day of '

2010, by and between the COMMONWEALTH OF VIRGINIA, acting by and through the

Commonwealth Transportation Commissioner, Grantor, and THE COUNTY BOARD OF

ARLINGTON COUNTY, VIRGINIA, a body corporate and politic (the “County”),

Grantee.
WITNESSETH:

WHEREAS, this conveyance is authorized in accordance with: the provisions of
§33.1-149 and §33.1-154 of the Code of Virginia (1950), as amended: the request of the
County contained in a resolution passed by the County at its regular meeting held on
the 14th day of July, 2009; and a resolution duly adopted by the Commonwealth
Transportation Board at a meeting thereof held on the 15th day of September, 2010,
and recorded in the minutes of the said meeting.

NOW, THEREFORE, for and in consideration of the sum of ONE DOLLAR
($1.00), AND OTHER GOOD AND VALUABLE CONSIDERATION, the receipt and

sufficiency of which are hereby acknowledged, the Grantor does hereby release, remise

Exhibits - 2 -



and quitclaim unto the Grantee all of Grantor's right, title, and interest in and to the
hereinafter described land, permanent easements, and property interests, all of which
lie or exist in Arlington County, Virginia, and which collectively constitute portions of the

Columbia Pike and Army Navy Drive right of ways, as follows:

1. All of that portion of State Route 244 (Columbia Pike), and all
property interests, without limitation, as collectively shown on: a) an
unrecorded plat entitled “Plan and Profile of Proposed State Highway
Arlington and Fairfax Cos. From 0.186 Mi. of Int. Rt. 9 to Int. Rt. 236 at
Annandale”, prepared by the Commonwealth of Virginia Department of
Highways and Transportation, dated August 20, 1940, which plat is on file
with the Commonwealth of Virginia, Department of Transportation; and b)
the plats and plans for State Highway Projects 1148 A-1; 1148 A-2; 1148
A-3; 2500-01; 2500-06-08-09; 2500-04; 2500-03; 0244-000-105, RW-201:
0244-000-108, RW-201; 0244-000-V08, RW-201, all on file with the
Commonwealth of Virginia, Department of Transportation, and recorded in
the State Highway Plat Books among the land records of the Circuit Count
of Arlington County, Virginia (“Land Records”), including, as to a) and b)
above, all of the lands, permanent easements, and property interests,
without limitation, acquired by the Grantor lying on both sides of the
centerline of State Route 244 (Columbia Pike) between the left and right
limits of the right of way lines of State Route 244 (Columbia Pike), being of
varying width, between approximate Station 57+57.5 and approximate
Station 212+85, including connections to various streets, and terminating
at the Arlington/Fairfax County Line; and all lands, permanent easements,
and property interests in such portion of State Route 244 (Columbia Pike),
between such Stations, acquired by the Grantor, and its predecessors in
title or interest, arising by continued public use of such lands as a public
road; continued working thereof by public road officials; or by operation of

law;

AND BEING all of the lands, permanent easements, and property interests
acquired by the Grantor between said Stations as successor in title and
interest in lands owned by the Columbia Turnpike Company for a portion
of what is known as the Columbia Turnpike; AND FURTHER BEING all of
the lands, permanent easements and property interests acquired by
Grantor between said Stations for the referenced projects, from various
parties, as evidenced by certain deeds, orders, certificates and other
instruments listed on the Right of Way Conveyance Report dated May 24,
2010, attached hereto, to be recorded herewith and made a part of this
conveyance; and
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LESS AND EXCEPT AND RESERVING SOLELY UNTO THE GRANTOR,
those lands in fee and easements located at the intersection of Route 244
(Columbia Pike) and Route 120 (S. Glebe Road), lying on both sides of
the Route 244 (Columbia Pike) centerline from approximate Station
123+77 to approximate Station124+50, being the same area shown on the
plat dated April 24, 2010, by Robert L. Franca, Arlington, Virginia
Department of Environmental Services, Capital Projects Division, entitled
“Plat Showing Area of Columbia Pike Right of Way to be Retained by the
Commonwealth of Virginia at the Intersection of Columbia Pike and S.
Glebe Road”, designated as Exhibit B, attached hereto and incorporated
herein by reference, and recorded simultaneously herewith; and

LESS AND EXCEPT AND RESERVING SOLELY UNTO THE GRANTOR,
those lands in fee and easements located on both sides of the Route 244
(Columbia Pike) centerline from approximate Station 63+65 to
approximate Station 72+95, being the same area shown on the plat dated
April 24, 2010, by Robert L. Franca, Arlington, Virginia Department of
Environmental Services, Capital Projects Division, entitled “Plat Showing
Area of Columbia Pike Right of Way to be Retained by the Commonwealth
of Virginia at the Intersection of Columbia Pike and Washington Bivd”,
designated as Exhibit C, attached hereto and incorporated herein by
reference, and recorded simultaneously herewith.

2. All of the lands, permanent easements and property interests,
without limitation, as shown on the plans for Route 120 (Glebe Road),
State Highway Project 2400-01 on file with the Commonwealth of Virginia,
Department of Transportation and recorded in the State Highway Plat
Books among the Land Records, lying on both sides of the centerline of
Route 244 (Columbia Pike), between the left and right limits of the right of
way lines of Route 244 (Columbia Pike); and all lands, permanent
easements, and property interests in such portion of State Route 244
(Columbia Pike) acquired by the Grantor, and its predecessors in title or
interest, arising by continued public use of such lands as a public road; or
continued working thereof by public road officials; or by operation of law;

AND BEING a portion of the lands, permanent easements and property
interests acquired by the Grantor for public street purposes from various
parties as evidenced by certain deeds, orders, certificates and other
instruments listed on the Right of Way Conveyance Report, dated March
12, 2010, attached hereto, to be recorded herewith and made a part of this
conveyance; and,

LESS AND EXCEPT AND RESERVING SOLELY UNTO THE GRANTOR,
those lands in fee and easements located at the intersection of Route 244
(Columbia Pike) and Route 120 (S. Glebe Road), lying on both sides of

Exhibits - 4 -



the Route 244 (Columbia Pike) centerline from approximate Station
123+77 to approximate Station124+50, being the same area shown on the
plat dated April 24, 2010, by Robert L. Franca, Arlington, Virginia
Department of Environmental Services, Capital Projects Division, entitled
“Plat Showing Area of Columbia Pike Right of Way to be Retained by the
Commonwealth of Virginia at the Intersection of Columbia Pike and S.
Glebe Road”, designated as Exhibit B, attached hereto and incorporated
herein by reference, and recorded simultaneously herewith;

3. All of the lands, permanent easements and property interests,
without limitation, constituting that portion of Route 244 (Columbia Pike),
as shown on a plat dated May 24, 2010, by Robert L. Franca, Arlington,
Virginia Department of Environmental Services, Capital Projects Division,
attached to this Deed, designated as Exhibit A, attached hereto and
incorporated herein by reference, and recorded simultaneously herewith,
entitled “Plat Showing Portions Of The Columbia Pike and Army Navy
Drive Rights of Ways Conveyed to Arlington County”, including all the
lands, permanent easements and property interests of the Grantor lying
on both sides of the centerline of Route 244 (Columbia Pike) between the
left and right fimits of the right of way lines of Route 244 (Columbia Pike),
being of varying width, from approximate Station 57+57.5 to Station
35+05, including connections to various streets; and all lands, permanent
easements, and property interests in such portion of State Route 244
(Columbia Pike) acquired by the Grantor, and its predecessors in title or
interest, arising by continued public use of such lands as a public road; or
continued working thereof by public road officials; or by operation of law;

AND BEING all of the lands, permanent easements, and property interests
acquired by the Grantor between said Stations as successor in title and
interest in lands owned by the Columbia Turnpike Company for a portion
of what is known as the Columbia Turnpike; AND FURTHER BEING all of
the lands, permanent easements and property interests acquired by
Grantor between said Stations from various parties, as evidenced by
certain deeds, orders, certificates and other instruments listed on the Right
of Way Conveyance Report, dated May 24, 2010, attached hereto, to be
recorded herewith and made a part of this conveyance;

4. All of the lands, permanent easements and property interests,
without limitation, constituting that portion of Army Navy Drive shown on ,
Exhibit A including all the lands, permanent easements and property
interests of the Grantor lying on both sides of the centerline of Army Navy
Drive, between the left and right limits of the existing right of way lines,
being of varying width and including connections to various streets, from
approximate Station 126+64 to approximate Station 132+65, and lying
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south of the existing right of way line of Army Navy Drive between the left
limits of existing right of way and the Grantee’s existing right of way, being
of varying width, from approximate Station 132+65 to approximate Station
144+00; and a portion of the right of way from approximate Station
144+00 to approximate Station 147+65 as depicted on Exhibit A.

LESS AND EXCEPT AND RESERVING SOLELY UNTO THE GRANTOR,
those lands in fee and easements located on the portion of Army Navy
Drive described above in this Section 4 and shown on Exhibit A hereto as
“Portion of Army Navy Drive Hereby Retained by the Commonweaith of
Virginia”.

AND BEING a portion of the lands acquired by the Grantor from United

States of America by deed dated January 31, 1967, recorded in Deed

book 1641, Page 366, recorded in the Land Records;

FURTHER RESERVING, HOWEVER, unto the use of the Grantor or party of the
first part, its successors or assigns, a temporary right and easement to use for
construction purposes for Route 27 State Highway Project 0027-000-V01, RW-201;
being shown on the plans for Route 244 (Columbia Pike), State Highway Projects 1148
A-1; 2500-03;. 0244-000-105, RW-201; and 0244-000-V08, RW-201; and as shown on
Exhibit A, from approximate Station 93+00 to approximate Station 36+00, all the lands
and permanent easements lying on both sides of the centerline of Route 244 (Columbia
Pike), Said temporary construction easement shall terminate at such time as the
construction of the aforesaid project is complete.

it is understood and agreed by and between the Grantor and Grantee, that this
conveyanée is subject to any fight. privilege, or easement of record endumbering the

herein described lands or easements, whether located above, upon, or under the

suiface.
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Pursuant to Section 15.2-1803 of the Code of Virginia (1950), as amended, this
Deed is accepted by the County as indicated by the signature of a person authorized to
act on behalf of the County.
IN WITNESS HEREOF, the Commonwealth of Virginia, acting by and through
Gregory A. Whirley, Commonwealth Transportation Commissioner, has caused this
Deed to be executed in his name as of the day, month and year first above written.

[Signatures appear on the following pages]
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COMMONWEALTH OF VIRGINIA

BY (SEAL)

Commonwealth Transportation Commissioner

COMMONWEALTH OF VIRGINIA
City of Richmond, To-Wit:

1, , @ Notary Public in and for the Commonwealth
of Virginia at Large, do certify that Gregory A. Whirley, Commonwealth Transportation
Commissioner, whose name is signed to the foregoing writing bearing date on the

day of , 2010, has acknowledged the same before me.
Given under my hand this day of , 2010.
Notary Public

Affix Stamp for Notary ID and Commission Expiration Date:
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THE COUNTY BOARD OF ARLINGTON COUNTY,
VIRGINIA

BY
(SEAL)

NAME

TITLE

COMMONWEALTH OF VIRGINIA
City/County/Town of , To-Wit:

I, , @ Notary Public in and for the Commonwealth
of Virginia at Large, do certify that .
the of the Arlington County, Virginia, a body corporate
and politic, whose name is signed to the foregoing writing bearing date on the
day of , 2010, has acknowledged the same before me.

Given under my hand this day of , 2010.

Notary Public

Affix Stamp for Notary ID and Commission Expiration Date:

APPROVED AS TO FORM:

County Attorney
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Attachment C (Granting Permission for COUNTY to Access Overlap Areas)

TAX MAP # Not Assigned RwW-28
Revised 4/06

PREPARED BY VDOT

UNDER SUPERVISION OF THE

OFFICE OF THE ATTORNEY GENERAL
Exempted from recordation taxes
and fees under Sections 58.1-811(A) (3),
58.1-811(C) (5), 58.1-3315, 25.1-418,
42.1-70, 17.1-266, and 17.1-279(E)

THIS AGREEMENT, made this day of 2010 by and between
the COMMONWEALTH OF VIRGINIA, Grantor, and THE COUNTY BOARD OF
ARLINGTON COUNTY, VIRGINIA, a body corporate and politic, Grantee, and,

WITNESSETH: THAT WHEREAS, it is proposed by the parties hereto to
transfer Columbia Pike (Route 244) from the primary system of state highways to the
local road system of Arlington County, Virginia, pursuant to §33.1-35 of the Code of
Virginia 1950, as amended; and,

WHEREAS, the Grantee has, by resolution adopted by the Board of
Supervisors on July 14, 2009, requested that the existing rights of way and easements
for Columbia Pike (Route 244) and certain other local road system roads, be conveyed
to the COUNTY; and

WHEREAS, the Grantor has by Quitclaim Deed, recorded in the Office of the

Clerk of the Circuit Court of Arlington County as Instrument No. on

, 2010, released, remised and quitclaimed all of its interests in and to

the land described therein, being the existing right of way of Columbia Pike (Route 244),
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less and except certain areas which overlap with Grantor's other intersecting roadways;
and,

WHEREAS, transfer of Columbia Pike (Route 244) to the local road system
includes responsibility for Grantee to maintain, re-construct and operate that roadway,
including portions within the areas which overlap with Grantor's other intersecting
roadways; and,

WHEREAS, the Grantor wishes to provide Grantee with the necessary rights and
permission to perform its maintenance, re-construction and operations of Columbia Pike
(Route 244) within the areas which overlap with Grantor's other intersecting roadways.

NOW, THEREFORE, for and in consideration of the premises and of the benefits
accruing or to accrue to the Grantor by reason of such improvement, and for the further
consideration of One Dollar ($1.00) cash in hand paid to the Grantor, receipt of which is
hereby acknowledged, the Grantor does hereby agree to issue permits as described in
the following attachments, for the proper operation, maintenance and re-construction of
Columbia Pike, South Joyce Street and Army Navy Drive subject to the terms and
conditions in Attachment C1, Attachment C2, Attachment C3 and Attachment C4,
hereof.

Being that area of Columbia Pike shown as “Permit Area for Public Street and
Utilities Purposes” on the plat dated May 24, 2010, by Robert L. Franca, Arlington,
Virginia Department of Environmental Services, Capital Projects Division, entitled “Plat
showing Permit Area for Public Street and Utilities Purposes at the Intersection of

Columbia Pike and S. Glebe Road” attached hereto as Attachment C1.b. and
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incorporated herein by reference, subject ta the terms and conditions of Attachment C1;
and,

Being that area of Columbia Pike shown as “Permit Area for Public Street and
Utilities Purposes” on the plat dated May 24, 2010, by Robert L. Franca, Arlington,
Virginia Department of Environmental Services Capital Projects Division, entitled “Plat
Showing Permit Area for Public Street and Utilities Purposes at the Intersection of
Columbia Pike and Washington Bivd" attached hereto as Attachment C2.b. and
incorporated herein by reference, subject to the terms and conditions of Attachment C2;
and,

Being that area of South Joyce Street shown as “Permit Area for Public Street
and Utilities Purposes” on the plat dated May 24, 2010 by Robert L Franca, entitled
“Plat Showing Permit Area For Public Street and Utilities Purposes and Existing
Perpetual Easement from the United States of America (D.B. 2004 PG. 607) Along a
Portion of South Joyce Street’, attached hereto as Attachment C3.b. and incorporated
herein by reference, subject to the terms and conditions of Attachment C3.

Being that area of Army Navy Drive shown as “Permit Area for Public Street and
Utilities Purposes” on the plat dated May 24, 2010 by Robert L Franca, titled “Plat
Showing Permit Area For Public Street and Utilities Purposes along a Portion of Army
Navy Drivé", attached hereto as Attachment C4.b. and incorporated by reference,
subject to the terms and conditions of Attachment C4.

The Grantor does hereby further grant unto Grantee the right and permission to
use the perpetual easement area for South Joyce Street from the United States of

America shown on Attachment C3.b., for the proper operation, maintenance and re-
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construction of South Joyce Street, subject to the terms and conditions contained in the
Deed of Easement from the United States of America, dated November 1, 1979 and
recorded at Deed Book 2004 at Page 607 in the land records of Arlington County,
Virginia.

IN WITNESS HEREOF, the Commonwealth of Virginia, acting by and through
Gregory A. Whirley, Commonwealth Transportation Commissioner, has caused this

agreement to be executed in his name as of the day, month and year first above

written.
COMMONWEALTH OF VIRGINIA
BY (SEAL)
Commonwealth Transportation Commissioner
COMMONWEALTH OF VIRGINIA

City of Richmond, To-Wit:

l, , @ Notary Public in and for the Commonwealth
of Vnrglma at Large, do certify that Gregory A. Whirley, Commonwealth Transportation
Commissioner, whose name is signed to the foregoing writing bearing date on the

day of , 2010, has acknowledged the same before me.
Given under my hand this day of | , 2010.
Notary Public

Affix Stamp for Notary ID and Commission Expiration Date:
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THE COUNTY BOARD OF ARLINGTON COUNTY,
VIRGINIA

BY
(SEAL)

NAME

TITLE

COMMONWEALTH OF VIRGINIA
City/County/Town of , To-Wit:

I, , a Notary Public in and for the Commonwealth
of Virginia at Large, do certify that .
the of the Arlington County, Virginia, a body corporate
and politic, whose name is signed to the foregoing writing bearing date on the
day of , 2010, has acknowledged the same before me.

Given under my hand this day of , 2010.

Notary Public

Affix Stamp for Notary ID and Commission Expiration Date:

APPROVED AS TO FORM:

County Attorney
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1)

2)

3)

Attachment C1

(Land Use Permit Language for Glebe Road/Columbia Pike Intersection)

On the Transfer Date, the DEPARTMENT will issue to the COUNTY a no cost
VDOT Land Use Permit in the form attached hereto as Attachment C1.a. (the
‘Permit”). Such Permit shall include a reference to this Memorandum of
Agreement and the provisions in this Attachment C1, and shall be valid and
effective on the Transfer Date. The Permit will grant to the COUNTY, the right to
construct, operate, and maintain facilities for all modes of transportation and for
utilities, along Columbia Pike, over, under, upon and through the
DEPARTMENT'S Glebe Road (Route 120) right of way within the spatial area
("Permit Area”) depicted on the plat attached hereto as Attachment C1.b. The
Permit will include, without limitation; construction, maintenance, repair,
reconstruction, replacement, relocation, redesign, reconfiguration, and/or
removal of public street and utility facilities used for, or related to, all modes of
transportation (collectively the “Work™). The Work may include, without limitation,
drainage, water, sewer, curbs, gutters, sidewalks, fire hydrants, street lights,
traffic control equipment, utility poles, street signs, and bus and other
transportation shelters, benches, and landscaping.

All design must be consistent with, and conform to, applicable provisions of the
Policy on Geometric Design of Highways and Streets, 2004 Fifth Edition
American Association of State Highway and Transportation Officials or any
subsequent approved edition or update of such Policy. Utility installations within
the Permit Area must also conform to the installation requirements outlined in the
VDOT Land Use Permit Manuai.

Any Work within the Permit Area that will not obstruct or impede traffic flow on
Glebe Road is authorized to be performed by the COUNTY pursuant to the
Permit without additional approvals from the DEPARTMENT. Nevertheless, not
later than seventy-two (72) hours before commencement of such proposed Work,
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4)

5)

6)

the COUNTY will provide to the DEPARTMENT designated contact, a general
description of the Work to be performed, the anticipated Work schedule, and the
COUNTY contact for the proposed Work. If the COUNTY does not provide the
requested notification, the DEPARTMENT reserves the right to require individual

written requests before future work begins.

Any Work within the Permit Area that will obstruct or impede traffic flow on Glebe
Road will require the following concurrence process with the DEPARTMENT:
The COUNTY will first notify the NOVA District Permits Office of the proposed
Work, referencing the Permit. The COUNTY will provide a “maintenance of
traffic control plan” sealed by a licensed professional engineer and a general
description of the Work that will or may impact traffic. The DEPARTMENT will
approve or disapprove the COUNTY request within thirty (30) days of receipt
thereof. A request to perform work within the DEPARTMENT'S right of way that
requires a design exception or design waiver will be approved within 60 days, or
an explanation given why the design waiver/exception cannot be approved.

In the event of the need for unplanned emergency work necessary for public
safety, the COUNTY shall contact the NOVA Traffic Operations Center or, during
normal business hours, the NOVA District Permits Office immediately.
Notwithstanding any provision herein to the contrary, after such notification, the
COUNTY may begin the emergency Work. If the COUNTY does not provide such
notification, then the DEPARTMENT may require a written request from the
COUNTY before any future Emergency Work begins.

The Permit will entitle the COUNTY, to construct, operate and maintain a
streetcar system along Columbia Pike across the intersection of Glebe Road and
Columbia Pike. The COUNTY is responsible for the installation and maintenance
costs of all traffic control devices necessary to control traffic for the streetcar
system. The DEPARTMENT will review and approve all traffic control devices
and operational appurtenances that are installed as part of streetcar system that
directly obstruct or impede traffic flow on Glebe Road to ensure there is not an
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7)

8)

9)

unacceptable degradation on the level of service on Glebe Road. All related
Work activities associated with the streetcar system will be governed by

paragraphs 3 and 4, as applicable.

The streetcar system as well as any other transportation improvement project
along the Columbia Pike corridor is considered by the DEPARTMENT and the
COUNTY to be a DEPARTMENT sanctioned project for the purposes of utility
relocation under Section 33.1-75.3. The DEPARTMENT agrees to provide to the
COUNTY the benefit of any provision of recorded utility or other easements, or
agreements, as applicable. The DEPARTMENT will provide assistance to the
COUNTY if requested subject to available staffing and reimbursement.

The DEPARTMENT shall not arbitrarily interfere with the COUNTY'S rights
under the Permit and shall include the COUNTY in any discussions regarding
plans for significant improvements or modifications in the Permit Area that may
obstruct, impede or interrupt any mass transportation service provided by the
County through the Permit Area. The DEPARTMENT shall also provide the
COUNTY with at least thirty (30) calendar days prior written notice before Work
on such improvements or maodifications is to begin.

The DEPARTMENT agrees the Permit will not be revoked unless there is a
breach of the Memorandum of Agreement or the terms of the Permit and the
COUNTY has received written notification thereof with a specific description of
the breach, and the County fails to cure a breach consistent with this paragraph.
Upon receipt of a notice of breach, the COUNTY will begin to cure such breach
and diligently pursue the cure. If, within sixty (60) days after receipt of the written
notice of breach, the COUNTY has neither cured the breach, nor is diligently
pursuing cure of the breach, then upon receipt by the COUNTY of a written
notice from the DEPARTMENT stating that the breach has neither been cured,
nor is the COUNTY diligently pursuing a cure, the DEPARTMENT may exercise
any remedies it may have under the Permit. Revocation will not be the exclusive
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remedy available to the DEPARTMENT to correct any such breach by the
COUNTY.
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Commonwealth of Virginia Permit No. 947-100586
Department of Transportation Revision No. 17
Land Use Permit Status Active

This permit only grants permission lo use whatever nghts the Commonwealth Transportaten Board and the Department of Transportation

have i the ight of wiy and 1o more, and it is the obtigation of the permittec to seeure dny atherreleases or pernussion that ay e noeded
iy arder to perfarm the work.

Application No. Payment Method 0 Tota) Payment Amount
Effective Date September 27, 2010 Expiration Date January 1, 2052
Reinstatement Date Revision Date September 27, 2010
Permittes information: Your Job # This permit is in perpatuity per Surety & Account Recelvable Information;
Memaorandum of Agresmant no
permit ranewal or reinstatemants
raquired by Arlington County.
Owner 548001123-0470-0, Adington Agent Name *
County Dept. of Public Works
Address Arington County Govemnment Surety Type Resolution
Environmental Services Surety Acct, AVAQDOD1S
2100 Clarendon Bivd., Ste. 500
Anrlington, VA 22201 Amount 1.000.00
Contact Dennis Leach Obligation Amt.  1,000.00
Phone # (703)228-0508 Suroty Holder Owner
Fax# (703)228-94192
24 Hr. # (571)238-5044 Acct. Recv. #

AUTHORIZATION: In compliance with your application, permiasion Is hersby given insofar as the Commaonwaalth Transportation Board has the right,
power, and authority under sections 33.1 - 12(3); 33.1 - 197; 33.1 - 198 of the Code of Virginia as amended, to grant by Special Agreement and/or by Land
Use Permit for you to perform the work and or activity(s) described balow:

Map# 0
County/Clty/Town  Arlington
Highway Route(s) 120, Glebe Road
From Route **, Columbia Fike

ToRoute **, Columbia Pike
Work as described in the Memorandum of Agreement between Arlington County and Commmanweaith of Virginia dated on/about Octobar 1, 2010; and

as specified in Memorandum of Agreement Attachments C-1 and C-1b, See attached sketch,

Fee Description
*** Foss Waived
Totals

Applicant has complied with Section Code 56-285.15 affidavit Is attached, 0 YES O Not Applicable

New Fee Existing Fee Total

--

TERMS: Applicable as stated within the Land Use Pammit Manual (current edition) and/or as per approved plan(s) and/or regulatory Instructions and/or
sgresments attached hersto. THIS PERMIT IS NOT VALID WITHOUT THE FOLLOWING ATTACHMENTS:

LSu agreament In attachment C-4/C-1b

COMMONWEALTH TRANSPORTATION BOARD G Call befora you dig
Greg A. Whirley, Commissioner

W . @ Allow the required time for marking
By: Pl ezl 9/27/2010

@ Respect and protect the marks/Mags
Dorothy Purvis

e Excavate carefully Cali M;:: Utllity

Final inspection Requirements: Lipon compistion of the work described under this permit, the parmitiee shail contact the following office in writing to
raquest inspection,
Mark Kaldmaa 703-383-2852
14685 Avion Parkway
Chantilty, VA 20151-1104

Permit No.: 847-100588, Revsion No.: 17 Parmit Office Copy
VDQT's Web Site: www, ydoL.virginia. gav.
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Attachment C2 (Land Use Permit Language for Washington Boulevard/Columbia
Pike Interchange)

1. The Washington Boulevard/Columbia Pike interchange is a grade separated
interchange. The DEPARTMENT retained the Right of Way through the
interchange area and maintains certain facilities within the Permit Area (as
hereafter defined) of such interchange as outlined in Attachment D (Description
of What the DEPARTMENT Will Maintain in Interchange/Intersection Areas).

2. On the Transfer Date, the DEPARTMENT will issue to the COUNTY a no cost
VDOT Land Use Permit in the form attached hereto as Attachment C2.a. (the
“Permit”). Such Permit shall include a reference to this Memorandum of
Agreement and the provisions in this Attachment C2, and shall be valid and
effective on the Transfer Date. The Permit will grant to the COUNTY, the right to
construct, operate and maintain facilities for all modes of transportation and for
utilittes, along Columbia Pike, over, under, upon and through the
DEPARTMENT'S Washington Blvd (Route 27) interchange right of way within the
spatial area ("Permit Area”) depicted on the plat attached hereto as Attachment
C2.b. The Permit will include, without limitation, construction, maintenance,
repair, reconstruction, replacement, relocation, redesign, reconfiguration, and/or
removal of public street and utility facilities used for, or related to, all modes of
transportation (collectively the "Work"). The Work may include, without limitation,
drainage, water, sewer, curbs, gutters, sidewalks, fire hydrants, street lights,
traffic control equipment, utility poles, street signs, and bus and other
transportation shelters, benches, and landscaping.

3. All design must be consistent with, and conform to, applicable provisions of the
Policy on Geometric Design of Highways and Streets, 2004 Fifth Edition
American Association of State Highway and Transportation Officials or any
subsequent approved edition or update of such Policy. Utility installations within
the Permit Area must also conform to the installation requirements outlined in the
VDOT Land Use Permit Manual.
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4. Any Work within the Permit Area that will not obstruct or impede traffic flow on
the Washington Blvd interchange or any of the interchange ramps or involve
permanent Work on the bridge structures is authorized to be performed by the
COUNTY pursuant to the Permit without additional approvals from the
DEPARTMENT. Nevertheless, not later than seventy-two (72) hours before
commencement of such proposed Work, the COUNTY will provide to the
DEPARTMENT designated contact, a general description of the Work to be
performed, the anticipated Work schedule, and the COUNTY contact for the
proposed Work. If the COUNTY does not provide the requested notification, the
DEPARTMENT reserves the right to require individual written requests before

future work begins.

5. Any Work within the Permit Area that will obstruct or impede traffic flow on the
Washington Blvd interchange or any of the interchange ramps will require the
following concurrence process with the DEPARTMENT: The COUNTY will first
notify.the NOVA District Permits Office of the proposed Work, referencing the
Permit. The COUNTY will provide a “maintenance of traffic control plan” sealed
by a licensed professional engineer and a general description of the Work that
will or may impact traffic. The DEPARTMENT will approve or disapprove the
COUNTY request within thirty (30) days of receipt thereof. A request to perform
work within the DEPARTMENT'S right of way that requires a design exception or
design waiver will be approved within 60 days, or an explanation given why the

design waiver/exception cannot be approved.

6. In the event of the need for unplanned emergency work necessary for public
safety, the COUNTY shall contact the NOVA Traffic Operations Center or, during
normal business hours, the NOVA District Permits Office immediately.
Notwithstanding any provision herein to the contrary, after such notification, the
COUNTY may begin the emergency Work. If the COUNTY does not provide such
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notification, then the DEPARTMENT may require a written request from the
COUNTY before any future Emergency Work begins.

7. The Permit will entitle the COUNTY, to construct, operate and maintain a
streetcar system along Columbia Pike through the Washington Blvd interchange
area within the Permit Area. The COUNTY is responsible for the installation and
maintenance costs of all traffic control devices necessary to control traffic for the
streetcar system. The DEPARTMENT will review and approve all traffic control
devices and operational appurtenances that are installed as part of streetcar
system that directly obstruct or impede traffic flow on the Washington Bivd
interchange or its ramps to ensure there is not an unacceptable degradation on
the level of service on the Washington Blvd interchange or its ramps. All related
Work activities associated with the streetcar system will be governed by

paragraphs 4 and 5 as applicable.

8. The streetcar system as well as any other transportation improvement project
along the Columbia Pike corridor is considered by the DEPARTMENT and the
COUNTY to be a DEPARTMENT sanctioned project for the purposes of utility
relocation and Section 33.1-76.3. The DEPARTMENT agrees to provide to the
COUNTY the benefit of any provision of recorded utility or other easements, or
agreements, as applicable. The DEPARTMENT will provide assistance to the
COUNTY if requested subject to available staffing and reimbursement.

9. The DEPARTMENT shall not arbitrarily interfere with the COUNTY'S rights under
the Permit and shall include the COUNTY in any discussions regarding plans for
significant improvements or madifications in the Permit Area that may obstruct,
impede or interrupt any mass transportation service provided by the County
through the Permit Area. The DEPARTMENT shall also provide the COUNTY
with at least thirty (30) calendar days prior written notice before Work on such

improvements or madifications is to begin.

10.The DEPARTMENT agrees the Permit will not be revoked unless there is a
breach of the Memorandum of Agreement or the terms of the Permit and the
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COUNTY has received written notification thereof with a specific description of
the breach, and the County fails to cure a breach consistent with this paragraph.
Upon receipt of a notice of breach, the COUNTY will begin to cure such breach
and diligently pursue the cure. If, within sixty (60) days after receipt of the written
notice of breach, the COUNTY has neither cured the breach, nor is diligently
pursuing cure of the breach, then upon receipt by the COUNTY of a written
notice from the DEPARTMENT stating that the breach has neither been cured,
nor is the COUNTY diligently pursuing a cure, the DEPARTMENT may exercise
any remedies it may have under the Permit. Revocation will not be the exclusive
remedy available to the DEPARTMENT to correct any such breach by the
COUNTY.
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Commonwealth of Virginia Permit No. 947-100587
Department of Transportation Revision No. 9
Land Use Permit Status Active
This permt orly grants pesmission 1o use whatever rights the Commonwealth Transportation Bodard and the Departmment af Transpartation
Mave rr the nght of way and no mare, and 1 s the obligation of the peraitiee to secure any other refeases or pernnssion that may he needed
iy artfer to perform the wark.
Application No. PaymentMsthod O Total Paymant Amount
Effective Dats September 27, 2010 Expiration Date January 1, 2052
Rolnstatemant Date Revision Date September 27, 2010
FPearmittes information: Your Job # This permit is in perpetuity per Surety & Account Recelvable Information:
Memorandum of Agreement no
permit renewal or reinstatemants
raquired by Arlington County,
Owner 548001123.947D-0, Ariington Agent Hame *
County Dept. of Public Works
Address Arlington County Govemment Surety Type Resolution
Environmental Services Surety Acct  AVAO00015
2100 Clarendon Blvd., Ste. 500
Arlington, VA 22201 Amount 1.000.00
Contact Dennis Leach Obligation Amt.  1,000.00
Phone # (703)228-0588 Surety Holder Cwner
Fax# (703)228-4192
24 Hr. # (571)238-8044 Acct. Recv. #

AUTHORIZATION: In compliance with your application, permission is hereby given insofar as the Commonwealth Transporiation Board has the right,
pawer, and authority under sections 33,1 - 12(3); 33.1 - 187; 33.1 - 198 of the Code of Virginia as amendad, to grant by Special Agreemsnt andior by Land
Usa Permit for you to perform the work and or activity(s) described below:

Map# 0
County/ClityiTown  Arlington
Highway Routs(s} 27, Washington Bivd
From Route **, Columbia Pike
ToRouts **, Columbia Pike

Work as deacribed In the Memorandum of Agresment batween Arlington County and Commmonwealth of Virginia dated on/about Octobar 1, 2010; and
as specified in Memorandum of Agresment Attachments C-2 and C-2b. See attached sketch.

Fee Description New Fee Existing Fee Total
--

Totals
Applicant has complied with Section Code 58-285.15 afidavit is attached. [ YES O Not Applicable

TERMS: Applicable as statad within the Land Usa Parmit Manual (current adition) and/or as per approved plan{s) and/or regulatory instructions and/or
agreemants attached hereto. THIS PERMIT IS NOT VALID WITHOUT THE FOLLOWING ATTACHMENTS:

I See agresment In attachment C-2/C-2b I

COMMONWEALTH TRANSPORTATION BOARD G Call before you dig
Greg A. Whirey, Commissioner

W . @ Allow the required time for marking
g P
By: -z 9272010

0 Respact and protect the marka/flags

Dorothy Purvia

9 Excavate carafully Call M;: Utllity

Final Inspection Requirements: Upon complation of the work described under this permit, the permittee shall contact the following office in writing to
request inspection,
Mark Kaldmaa 703-383-2852
14885 Avion Parkway
Chantilly, VA 20151-1104

Permit No.; 847-100587, Ravsion No.: § Permit Office Copy
VDOT's Wb Site: www.vdot. virginia. gov
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Attachment C3 (Land Use Permit Language for Portion of S. Joyce Street Under
Interstate 395)

1)

2)

3)

A segment of S. Joyce Street passes under Interstate 395. The DEPARTMENT
retained the Right of Way through the interchange area and maintains certain
facilities within the Permit Area (as hereafter defined) of such underpass as
outlined in Attachment D (Description of What the DEPARTMENT Will Maintain

in Interchange/Intersection Areas).

On the Transfer Date, the DEPARTMENT will issue to the COUNTY a no cost
VDOT Land Use Permit in the form attached hereto as Attachment C3.a. (the
“Permit”). Such Permit shall include a reference to this Memorandum of
Agreement and the provisions in this Attachment C3, and shall be valid and
effective on the Transfer Date. The Permit will grant to the COUNTY, the right to
construct, operate and maintain facilities for all modes of transportation and for
utilities, along Columbia Pike, over, under, upon and through the
DEPARTMENT'S S. Joyce Street right of way within the spatial area (“Permit
Area”) under the Interstate 395 overpass/bridge depicted on the plat attached
hereto as Attachment C3.b. The Permit will include, without limitation,
construction, maintenance, repair, reconstruction, . replacement, relocation,
redesign, reconfiguration, and/or removal of public street and utility facilities used
for, or related to, all modes of transportation (collectively the “Work”). The Work
may include, without limitation, drainage, water, sewer, curbs, gutters, sidewalks,
fire hydrants, street lights, traffic control equipment, utility poles, street signs,
parking meters, and bus and other transportation shelters, benches, and

" landscaping.

Any modifications to DEPARTMENT owned and maintained facilities, which
modifications are performed by, or on behalf of the COUNTY, must be
consistent with, and conform to, applicable provisions of the Policy on Geometric
Design of Highways and Streets, 2004 Fifth Edition American Association of
State Highway and Transportation Officials or any subsequent approved edition
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4)

9)

or update of such Policy. Utility installations within the Permit Area must also
conform to the installation requirements outlined in the VDOT Land Use Permit

Manual.

Any Work within the Permit Area, that will not affect the Department-owned and
maintained, grade-separated Interstate 395 facilities, including the bridge
structures, piers, associated retaining walls, embankments and pier protection
(quard rails) is authorized to be performed by the COUNTY pursuant to the
Permit without additional approvals from the DEPARTMENT. Nevertheless, not
later than seventy-two (72) hours before commencement of such proposed Work,
the COUNTY will provide to the DEPARTMENT designated contact, a general
description of the Work to be performed, the anticipated Work schedule, and the
COUNTY contact for the proposed Work. If the COUNTY does not provide the
requested notification, the DEPARTMENT reserves the right to require individual

written requests before future work begins.

Any Work within the Permit Area which will have a direct or indirect impact on the
Department-owned and maintained, grade-separated Interstate 395 facilities,
including the bridge structures, piers, associated retaining walls, embankments
and pier protection (guard rails) will require the following concurrence process
with the DEPARTMENT: The COUNTY will first notify the NOVA District Permits
Office of the proposed Work, referencing the Permit. The COUNTY will provide a
“maintenance of traffic control plan”, sealed by a licensed professional engineer,
and a general description of Work that may affect the above-referenced facilities.
The DEPARTMENT will approve or disapprove the COUNTY request within thirty
(30) days of receipt thereof. @A request to perform work within the
DEPARTMENT'S right of way that requires a design exception or design waiver
will be approved within 60 days, or an explanation given why the design

waiver/exception cannot be approved.
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6)

7)

8)

9)

In the event of the need for unplanned emergency work necessary for public
safety, the COUNTY shall contact the NOVA Traffic Operations Center or, during
normal business hours, the NOVA District Permits Office immediately.
Notwithstanding any provision herein to the contrary, after such notification, the
COUNTY may begin the emergency Work. If the COUNTY does not provide such
notification, then the DEPARTMENT may require a written request from the
COUNTY before any future Emergency Work begins.

The Permit will entitle the COUNTY, to construct, operate and maintain a
streetcar system along S. Joyce Street within the Permit Area. The COUNTY is
responsible for the installation and maintenance costs of all traffic control devices
necessary to control traffic for the streetcar system. All related Work,
construction and maintenance activities associated with the streetcar system will

be governed by paragraphs 4 and 5 as applicable.

The streetcar system as well as any other transportation improvement project the
COUNTY pursues is considered by the DEPARTMENT and the COUNTY to be a
DEPARTMENT sanctioned project for the purposes of utility relocation and
Section 33.1-75.3. The DEPARTMENT agrees to provide to the COUNTY the
benefit of any provision of recorded utility or other easements, or agreements, as
applicable. The DEPARTMENT will provide assistance to the COUNTY if
requested subject to available staffing and reimbursement,

The DEPARTMENT shall not arbitrarily interfere with the COUNTY'S rights under
the Permit and shall include the COUNTY in any discussions regarding
significant plans for improvements or modifications in the Permit Area that may
obstruct, impede or interrupt any mass transportation service provided by the
County through the Permit Area. The DEPARTMENT shall also provide the
COUNTY with at least thirty (30) calendar days prior written notice before Work

on such improvements or modifications is to begin.

10)The DEPARTMENT agrees the Permit will not be revoked unless there is a

breach of the Memorandum of Agreement or terms of the Permit and the
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COUNTY has received written notification thereof with a specific description of
the breach, and the County fails to cure a breach consistent with this paragraph.
Upon receipt of a notice of breach, the COUNTY will begin to cure such breach
and diligently pursue the cure. If, within sixty (60) days after receipt of the written
notice of breach, the COUNTY has neither cured the breach, nor is diligently
pursuing cure of the breach, then upon receipt by the COUNTY of a written
notice from the DEPARTMENT stating that the breach has neither been cured,
nor is the COUNTY diligently pursuing a cure, the DEPARTMENT may exercise
any remedies it may have under the Permit. Revocation will not be the exclusive
remedy available to the DEPARTMENT to correct any such breach by the

COUNTY.
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Commonwealth of Virginia Permit No. 947-100588
Department of Transportation Revision No. 11
Land Use Permit Status Active
This perant only grants peronssion to use whatever righits the Commonwealth Transpoertatian Board and the Department of Transportiation
have i the right of way and no more, and it s the abifigation of the permittee to sccure any athier releases or permission that may be needed
mn order o perfonn the wotk.
Application No. PaymentMethod © Total Payment Amount
Effective Date Seplamber 27, 2010 Expiration Date January 1, 2052
Relnstatement Date Ravision Date September 27, 2010
Permittes Information: Your Job # This permit is in perpetuity per Surety & Account Receivable information:
Mamorandum of Agreement no
permit renewal or reinstatements
required by Arlington County.
Owmer 548001123-947D-0, Arfington Agent Name *
County Dept. of Public Warks
Address Ardfington County Government Surety Type Resolution
Environmental Services Surety Acct.  AVAD00015
2100 Clarendon Bivd., Ste. 900
Artington, VA 22201 Amount 1,000.00
Contact Dennis Leach : Obligation Amt.  1,000.00
Phone # (703)228-0588 Surety Holder Owner
Fax# (703)220-4182
24 Hr. # (571)238-8044 Acct. Racv. #

AUTHORIZATION: In compliance with your apptication, permission is hersby given insofar as the Commamsaalth Transportation Board has the right,
power, and authority under sections 33.1 - 12(3); 33,1 - 187; 33.1 - 198 of the Code of Virginia as amanded, to grant by Special Agresment and/or by Land

Use Permit for you to parform the work and or activity(s) describad below:

Map# 0
County/City/Town  Arlington
Highway Route(e)} [-385
From Route **, South Joyce Strest
TaRouts **, South Joyce Street

Work as described in the Memorandum of Agreement batwaen Arlington County and Commmonweaith of Virginia dated on/about Qctober 1, 2010; and
as specified in Memorandum of Agresment Attachments C-3 and C-3b. See attached sketch

Fce Description New Fee Existing Fee

Applicant has compliad with Section Cods 58-285.15 affidavit Is attached. 0 YES [0 Not Applicable

TERMS: Applicable as stated within the Land Use Parmit Manual (current edition) and/or as per approved plan(s) and/or regulatory Instructions and/or
agreements attached hereto. THIS PERMIT IS NOT VALID WITHOUT THE FOLLOWING ATTACHMENTS:

| see agreement in attachment c-c-3b |

COMMONWEALTH TRANSPORTATION BOARD 0 Call before you dig
Greg A. Whirley, Commiasioner

pO./_ . Qmmwmemqumumrormmmg
ol TEr R
By: 8/27/2010

e Respeact and protect the marks/fags

Dorothy Purvis
e Excavats carshily Call M;: Utitity

Final inspection Requirements: Upon completion of the work described under this permit, the penmittea shall contact the following office in writing to
raquest inspection.

Mark Kaldmaa 703-383-2852

14685 Avion Parkway

Chantilly, VA 20151-1104
Permit Offica Copy

Permit No.. 847-100588, Revsion No.; 11
VDOT's \Wab Sita: www. vdot virginia:go



[ T B DN RV PSS IT S ST 35S
™02 72 AvWl  3LvC (A8 G3WIFH) | BT A0 HMvE0 |05 * TS 2 40 1 133K mm . m_.w.
[ T pp— = N
._.mmm..__.m mnu}om; w oSS TS ON0J INRENOW JLIUTHGY « 'ONS NOH 3M0D B
40 HOLLUOY ¥ NGTY
{£09°9d 7002°8'0) VHIMIWY 0 SILVLS qILIND e — " P04 XOTTEIO. X
IHL WO INIWESYI TYNLIGHTS DNILSIXT Ll g 0 L 8wl 34t 335) uenred avr (1]
ey e —
SIS0 SLMILN ONV IIS JIHIVH9 371 3003 736) WIeew 3 ()
43341S IMANd ¥O4 VIYY Lheuad OH04 HITIUYH SSVUE AUVONIOY NOLLVAIS M HOTYINGD « ‘O ‘WM Beid @
.ad«uﬁﬁhq . DM104 LNGNHOM SAYMHOIH 40 LNFLHVAID YIMISHIA « HOK WG4 m
NOISIAG SEDBMOH TWLIATD § ONILIINIONT N " ke Lok e B
STINAYIS WANTWNOUIAND 40 INTWLNTIZD ? bt A USRS
1]
YINIDYIA ‘NOLDNITHY ON3O
EFSANTE E] L 1] $09%20 ] Sows | i3
3.80.20.01 5 FEXL Tor Eoi S I : Parga,
ERN AT i) 2T Fai] PO LT ) ”»..u ﬂ..n.n_.ow.._-wu S 27
EF XS R 20 5% XL P00 | e s | 5 == ST
=< oL ; kTR {00 | o8 |1 | A 5
WA i Eind . NI LT ) i LI =
WSZHRST W BT zwn TTE | enibv | oowon | 79 Ll T gaE £
LT ¥ NI 20 500 95 bb 90 86 £ T.95,80 0L FBE [F] JI8vL 3NT
(oo e | — s || i e v S
F8vL JAEND
SRV 60
ULt M)
e 100510 #Q) “Tuvd
OV 100NOTE 91 TV,
S6€ FLVISHILNI uz_!_{ XINY JATH .3u
190 °5d 0242 “HQ
DROMLIN QYOH NOIVIN-S ‘DN 13701 Snarssu) G.Hw [yt n.aﬂa
24 019 ; VIS IO STAVLS TN
® ST
e —— m
lll'l'll' .
T8 M 981001
TS L EE M0 @
alll’&r 1 .
T — 3 _aq.g.mns
e oh:l.l.l. = .EQGE.“"E_ LI,
0
- L339y, - LW s SN
e § 3u0r g -
f’
O —— .
T @ SR Ty SIS .
anrouws o Gblh, \ 301005 § * 666 3.1,
L L2129 108
‘ ¥ ¥EIST MO 45 19699 = vauv ST 365050 8
i SISCMAD STLLETLLN aNY ey
LTS DT78Md U VIV AIWde CH0 Y-0TTIEHO
|
I
| tarvd sy
1405 180°¢8) .- RO am T ve
— . v _ =2 MIH HLOWA YA .a.—qh_nha.usw.. -.Uuﬂ.n- AAYN L1208
DNTIRSTd MODY. il
ToramdNoIvLGy | S6€ 3LVASHIINI i St va |
/ YIWIY 30 STAvLS OILmn Tn.u CIRAUMLT V0 10TVANF6 O LOVH) INISRD VWY J0 SILVIS CUN
T & 995 0d 1791 B
! YRORUA 0 HLHIUNOHHD
\ \ nvg.u. _ W W .—do?&.‘
Wlﬂ.wy N M.Iﬂ > Wrﬂyl
\ mm zB




NG n._.:nw.y.:sf_ w

IS OHMYBIRAIAMNSASOMNTIYOND - T4 ¢ X
S0 72 IV 31V | S 4B CRWIRO | BMA AR RAVEG |05 T TS 2402 13aks mm zl5
TMIDHIA “ALKNOD NOLONITIY = :
13341S 30A0r S o5 s
20 HOLLEC ¥ 2HOTY
{209'9d 7002°8°Q) WII¥AWY 20 SALVYLS d3LINN ﬁ
FHL WOMJ LNIWISVE TWNLIGUId ONILSIXT i o e o
[0
SEE04MN SILLIULN ONY JIVIS JIHIVHED
133ULS 2H8Nd ¥0J VIV Likyad
DHINOHS L7l
SED LNINHOVLLY b 5,
HOISIAMY SL33r0ud TOLIIYD B DNIHTINIDND N
SBIIAYTS TYANIWNOHIANT 20 INTLLEVIID
[ ]
YINIDHIA ‘NOLONINYY
Z &
SV 60 /f
(L1 WD)
DOSIOTE 8 TIvA
ONY 1O0NI07S o1 e
ARGV YT AAYN T
o 6 0a 145 B
'0LC Od L5 e L7
VIREMY 40 SALVLS GELM
52
-~
\“ i
LT
-
-
-
—
- ot
T \\ -
— - o
—— u.U\..U - \ -
—— “ —_— [T -
~ luu_.f.ﬁu . \ \\\\\\
s - 1\.“5 +0 \\\\
= Fod
- i,
)

HOLLYLS DAS XY ARYN [200
1941 54 92LZ A0

0L "Od $18 60
VHEIWY & SALYLS Ot

Eah)
HIIVH




Attachment C4 (Land Use Permit Language for Portion of Army Navy Drive owned
by the Department)

1)

2)

3)

The Department previously acquired right of way associated with an 1-395 project
along Army Navy Drive. Portions of the Department owned right of way will be
transferred to the COUNTY with the Columbia Pike transfer but the
DEPARTMENT will retain portions of the Army Navy Drive right-of way until
access and easement needs on the future HOT lanes project are clarified. The
COUNTY maintains all facilities located within the portion of Army Navy Drive
shown on Attachment C4.b.

On the Transfer Date, the DEPARTMENT will issue to the COUNTY a no cost
VDOT Land Use Permit in the form attached hereto as Attachment C4.a. (the
*Permit’). Such Permit shall include a reference to this Memorandum of
Agreement and the provisions in this Attachment C4, and shall be valid and
effective on the Transfer Date. The Permit will grant to the COUNTY, the right to
construct, operate and maintain facilities for all modes of transportation and for
utilities, within VDOT's right of way on Army Navy Drive as depicted on the plat
attached hereto as Attachment C4.b. The Permit will include, without limitation,
construction, maintenance, repair, reconstruction, replacement, relocation,
redesign, reconfiguration, and/or removal of public street and utility facilities used
for, or related to, all modes of transportation (collectively the “Work"). The Work
may include, without limitation, drainage, water, sewer, curbs, gutters, sidewalks,
fire hydrants, street lights, traffic control equipment, utility poles, street signs,
parking meters, and bus and other transportation shelters, benches, and

landscaping.

Any modifications to DEPARTMENT owned and maintained facilities, which
modifications are performed by, or on behalf of the COUNTY, must be

consistent with, and conform to, applicable provisions of the Policy on Geometric
Desian of Highways and Streets, 2004 Fifth Edition American Association of

Exhibits - 33 -



4)

5)

6)

State Highway and Transportation Officials or any subsequent approved edition
or update of such Policy. Utility installations within the Permit Area must also
conform to the installation requirements outlined in the VDOT Land Use Permit

Manual.

Any Work within the Permit Area that will not obstruct or impede traffic flow on
the Department-owned and maintained Interstate 395 facilities or ramps is
authorized to be performed by the COUNTY pursuant to the Permit without
additional approvals from the DEPARTMENT.

Any Work within the Permit Area which will obstruct or impede traffic flow on the
Department-owned and maintained, grade-separated Interstate 395 facilities or
ramps, will require the following concurrence process with the DEPARTMENT:
The COUNTY will first notify the NOVA District Permits Office of the proposed
Work, referencing the Permit. The COUNTY will provide a “maintenance of
traffic control plan®, sealed by a licensed professional engineer, and a general
description of Work that may affect the above-referenced facilities. The
DEPARTMENT will approve or disapprove the COUNTY request within thirty (30)
days of receipt thereof. A request to perform work within the DEPARTMENT'S
right of way that requires a design exception or design waiver will be approved
within 60 days, or an explanation given why the design waiver/exception cannot

be approved.

In the event of the need for unplanned emergency work necessary for public
safety, the COUNTY shall contact the NOVA Traffic Operations Center or, during
normal business hours, the NOVA District Permits Office immediately.
Notwithstanding any provision herein to the contrary, after such notification, the
COUNTY may begin the emergency Work. If the COUNTY does not provide such
notification, then the DEPARTMENT may require a written request from the
COUNTY before any future Emergency Work begins.
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8)

9)

The Permit will entitle the COUNTY, to construct, operate and maintain a
streetcar system along Army Navy Drive within the Permit Area. The COUNTY is
responsible for the installation and maintenance costs of all traffic control devices
necessary to control traffic for the streetcar system. All related Work activities
associated with the streetcar system will be governed by paragraphs 4 and 5 as

applicable.

The streetcar system as well as any other transportation improvement project the
COUNTY pursues is considered by the DEPARTMENT and the COUNTY to be a
DEPARTMENT sanctioned project for the purposes of utility relocation and
Section 33.1-75.3. The DEPARTMENT agrees to provide to the COUNTY the
benefit of any provision of recorded utility or other easements, or agreements, as
applicable. The DEPARTMENT will provide assistance to the COQUNTY if
requested subject to available staffing and reimbursement.

The DEPARTMENT shall not arbitrarily interfere with the COUNTY'S rights under
the Permit and shall include the COUNTY in any discussions regarding
significant plans for improvements or modifications in the Permit Area that may
obstruct, impede or interrupt any mass transportation service provided by the
County through the Permit Area. The DEPARTMENT shall also provide the
COUNTY with at least thirty (30) calendar days prior wri&en notice before Work
on such improvements or modifications is to begin.

10)The DEPARTMENT agrees the Permit will not be revoked unless there is a

breach of the Memorandum of Agreement or terms of the Permit and the
COUNTY has received written notification thereof with a specific description of
the breach, and the County fails to cure a breach consistent with this paragraph.
Upon receipt of a notice of breach, the COUNTY will begin to cure such breach
and diligently pursue the cure. If, within sixty (60) days after receipt of the written
notice of breach, the COUNTY has neither cured the breach, nor is diligently
pursuing cure of the breach, then upon receipt by the COUNTY of a written
notice from the DEPARTMENT stating that the breach has neither been cured,
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nor is the COUNTY diligently pursuing a cure, the DEPARTMENT may exercise
any remedies it may have under the Permit. Revocation will not be the exclusive
remedy available to the DEPARTMENT to correct any such breach by the
COUNTY.
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Commonwealth of Virginia Permit No. 947-100591
Department of Transportation Revision No. 5
Land Use Permit Status Active

Thig permmt only grints peennssoon to use whatever nghts the Canvnmonweaith Transpartation Board and the Department of Transportaition

have m the nght of way and na moere, and it s the obligation of the perontice to Socure any other refeases or pernission that may he needed

i arder 1o perform the work,

Application No. PaymentMethod O Total Payment Amount
Effective Date Seplamber 27, 2010 Expliration Date January 1, 2052
Reinstatemient Date Revision Dats Saptember 27, 2010
Pearmittes information: Your Job # This permit is in perpetuity per Surety & Account Receivable information:
Memorandum of Agresment no
penmit renewal or reinatatements
requirad by Arlington County.
Owner 848001123-947D-0, Arlington Agent Name *
County Dept. of Public Works
Address Arington County Government Surety Type Resolution
Environmental Services Surety Acct.  AVACD0015
2100 Clarendon Bivd., Sta, 900
Arlington, VA 22201 Amount 1,000.00
Contact Dennis Leach Obligation Amt.  1,000.00
Phone # (703)228-0588 Surety Holder Owner
Fax # (703)228-4192
24 Hr. # (571)238-8044 Acct Recv. #

AUTHORIZATION: In compliance with your application, permiasion is hereby given nsofar as the Commonwealth Transportation Board has the right,
power, and authority under sections 33,1 - 12(3); 33.1 - 167; 32.1 - 168 of the Cods of Virginia as amended, to grant by Speclal Agreement and/or by Land

Use Permit for you to parform the work and or activily(s) describad below:

Map# 0
County/Clty/Town  Adington
Highway Routs{s) 00, Army Navy Drive
From Routs **, S. Hayes Street

ToRouts **, Eads Strast

Work as described In the Memorandum of Agresment between Arlington County and Commmonwealth of Virginia dated on/about Octobar 1, 2010; and
as specified In Memarandum of Agresment Attachments C—4 and C4b. See attached skatch,
New Fep

Fee Description
-

Totals

Applicant has complied with Section Code 56-285.15 affidavit is attached. O YES C Not Applicabla

Existing Fog Total

TERMS: Applicable as statad within the Land Uss Permit Manuai (curent edition) and/or as per approved plan(s) andfor regulatory instructions and/or
agresments attached hereto. THIS PERMIT I8 NOT VALID WITHOUT THE FOLLOWING ATTACHMENTS:

[ 300 agresment In attachmant G414

COMMONWEALTH TRANSPORTATION BOARD 0 Cal! before you dig
Grag A. Whirley, Commissioner

. @ Allow the required time for marking
By: y<j ; §/27/2010 @ Respect and protect the marksMags

Dorothy Purvis
9 Excavate carefully Calt 311 Uity

Final Inspection Requirements: Upon completion of the werk described under this permit, the permitiee shall contact tha following office in writing to
request inspection.

Mark Kaidmaa 703-383-2852

14685 Avion Parkway

Chantilly, VA 20151-1104
Permit Office Copy

Permit No.: 847-100591, Revslon No.: 5
VDOT's Wb Site: wyww ool virginia. gow-
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Attachment D
(Description of What the DEPARTMENT Will Maintain in Interchange/Intersection
Areas)

To ensure consistency in maintenance responsibility, the DEPARTMENT has
established standard practices regarding maintenance and inspection responsibility of
interchanges and grade separated bridges at all intersections of the DEPARTMENT
maintained roadways with the local streets in Arlington and Henrico Counties as well as
intersections with urban streets in Cities and Towns that maintain their own road
network. The following will govern the DEPARTMENT'S maintenance responsibility at
the grade separated interchanges with Columbia Pike.

When the DEPARTMENT maintained grade separated facility passes over a COUNTY
maintained street or road, the maintenance of the entire bridge and slopes back of the
normal ditch or sidewalks, including ramp connections to the edge of the street
pavement, shall be the responsibility of the DEPARTMENT. The street roadway
underneath the grade separated facility and shoulder, ditch and sidewalk maintenance
shall continue to be the responsibility of the COUNTY. All other features not described
here will be maintained based on the R/W ownership unless otherwise agreed to by
both Parties.

Overhead directional signs that provide direction to the DEPARTMENT maintained
facilities will be maintained by the DEPARTMENT.

The DEPARTMENT shall continue to be responsible for any roadway related facilities

within its right of way at at-grade intersections unless addressed by separate agreement

or permit,
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Attachment F (Traffic Signals along Columbia Pike that will be Covered Under
County/VDOT Signal Agreement)

After the Transfer Date all traffic signals along Columbia Pike from S. Jefferson Street to
South Joyce Street, inclusive, will be owned, maintained and operated by the COUNTY
without compensation, except those traffic signals located in intersection areas in which
the DEPARTMENT has retained ownership, for which the DEPARTMENT will
compensate the COUNTY as described below.

In areas of Columbia Pike intersections where the DEPARTMENT retains ownership,
traffic signals will be managed under the provisions of the agreement entitled
“Agreement for the Administration, Operation, and Maintenance of a County-wide Traffic
Signal System in Arlington County, Virginia", dated March 16, 1977 (“Traffic Signal
Agreement”). Under provisions of the Traffic Signal Agreement, the COUNTY is
responsible for the maintenance and operation of the traffic signals and is compensated
by the DEPARTMENT. The traffic signals currently in intersection areas where the
DEPARTMENT will retain ownership and therefore are covered by this agreement are:

i I : N x e e i LE \ i ) lr_. : rl,'. o «_ ._:.Jm ; -
1 Columbla Pike Carlyn Springs Rd. VDOT |} Commonwealth/VDOT
Columbia Pike S. Glebe Rd. VDOT | CommonwealthVDOT
3* Columbia Pike S. Quinn St.* VDOT | Commonwealth/VDOT

During the planned Route 27/244 Interchange project, two new and one relocated
(*from S. Quinn St. to S. Queen St.) traffic signal will be installed in intersection areas
where the DEPARTMENT will retain ownership. These two new and one relocated

traffic signals are:

1 Columbia Pike S. Queen St. o VvDOT CommonwealthDOT
Columbia Pike Ramps A and B VDOT | Commonwealth/ VDOT
3 Columbia Pike S. Orme St. VDOT | Commonwealth/VDOT

- Any future installation of traffic signals. by the DEPARTMENT in areas which the
DEPARTMENT controls the right of way will be subject to the provisions of the Traffic
Signal Agreement unless otherwise agreed to by both parties.
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